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wit II—i^ni 3 —qnr-riT (U) 

PART II—Section 3—Subjection (ii) 


(T 4 T 1TFTI qtf *im KT>*K « «|*HT«Tqf ffTO ntfoFq* Cffin fl>7 affair 

Statutory Order! and Notification issue? by tb> Ministries of th* Goverameal of India {otbe: ti.n 

Ministry of Defence) 


enffcPF, sfru; farm wr 'fun dwrrw 
( tiPtt *fVr sTtom flomr) 
wtw 

irf fi^fr, 4 wmr, 1992 

tt.ut. n 1 no —nr-tfur ttwit, farjfr 'jfsnr twit 
rrftrPnrcr, 1940 ( 1940 vr 25 ) fr oror 0 * ttpt tPit, trrrr s 

sft 3WT (l) 5TU TFT 'TTpVT^ff 'TFTTtT tuff $7 ^fTT 

tnfnr^r, Jtmf si^r, sr^misj $ w.vta tTtot fwj 97 irnrorr 

TT 423/92 forfo 28-0-92 * •THT WTJft-T ffTTt^TT (i860 
rr 45 ) 4?T S1TO 120 tfr, 342, 305, 386, 225 wf.'fl.tf) , 
tTRT ?, 25 2 7 WW fl&PPPT »frC 3, 4, S, 0 WTTTrft Stir 

fcifw fwrTPT (fffTTur) wrrjPrTT, 1937 % vr jVt 
■ smrrert *ffc to snrnft brff W it utft fit ttT 4?r 
% sTTfir if ftnr it 7 fp^t set Turff ^ rfas u 1 
m ^rit Torn srmr, rarFft tfk 7 ml 3r w>tit fro, 
vrpTT^uiwt^ 'ratsr 77 ft tt 1 (iV) ftf-nrr-07 92/<ftTTrr- 

29 forfar 4-6-92 $ fllJfT *1$H.I*{ TT^irfs it fanHt 


favrr ^Rnr ft m wrenf ifr wftstff tflr wfaTrfarr m 

ftwcTf TRjyi t{rt«j ttj-t to uRefr ft i 

[tt 2 33/41 / o 7-oj • or,- 0 »r-TI] 

Mi swtw fw$, ar niHr 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCE * 
PENSION 

(Department of Personnel and Training) 

ORDER 

New Delhi, the 4th August, 1992 

S.O. 2130.—In exercise of the powers conferred by rub 1 - 
Section (1) of Section 5, read with Section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment of Maharashtra, Home Department (Special) vld* 
Notification No. SPL, l(B)/TER-0792/CR-29 dated 4tb 
August, 1992 hereby extends the powers and jurisdiction of 
tho members of the Delhi Social Police Estabbshment 
to the whole of the State of Maharashtra for investigation of 
offences punishable under Sections 120-B, 342, 365, 386, 225 
IPC read with Sections 3, 25, 27 of Arms Act and u/s. 3, 4, 5 
& 6 of the Terrorist and Disruptive Activit'es (Prevention) 
Act, 1987 and attempts, abetmenis ond conspiracies in relation 
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to or in connection with the said offences and any other 
offence or offences committed in the course of the same 
transaction arising out of the same facts in regard to FIR 
No. 423/32 registered on 28-6-1992 at Police Station Santa 
Cruz, Bombay City (" Maharashtra). 

[No. 228/41/92-AVD-II] 

C. P. SINGH, Dy. Secy. 

to§w 

fesft, 4 totw, 1992 

to.to. 21*1 toctot, fetft feta Tfej wirt 

trffifbror 1946 (i946 err as) am 6% aw <rfe, tm s 
Jiff sromr ( 1 ) sect srew srfero to s*rta gtr ifsrar t^nr 
g gn y raR, $333 % eptnftr fro* ^ hetto 

3\ 230/92 fet3 23-7-92% 4m TOTcfta 5RT 3%T (i860 

to 4s) srra 120 ^ 1 , 121 , 122 TOf.tfr.3t., 25 *imf tprr, 

3 s trravrotf) afk fetftR ftroTOim (fern) srf&Fm, 
1987 3TO feffeT tew Wfafed, 1908 (1908 TO 8> 
trra 4 aftr srm s sfk sra 6 % *rtfta 3»irtfta surra) sftr 3*9 
vmvtff, sftr n*tfr % 3 ?tto tf* fir tf*ta$fr * 
tcnm n ftoi on f^f ^ smraf, % #»*ar 0 or 39 ft tfTOs 
jurat, ^srruff afrc wrarf % TOtror % fvr, ootro srra-r % 

TOltF tMr/9 2/l43/tw€t-II/^i^tr/ll92/49 51 fettJ 31-7-92 

% mo fspoer wttot # moftr % fetfr f#i nTra oom £ 
ororf aft stfetff sffr nfrwfTcrr to farRm nutf (rrora tot 
or | i 

[tfwrr 228/42/92-'*.tft.ft. II] 

tozsttovt %?, 30 3ffe 

ORDER 

New Delhi, the 4th August, 1992 

S.O. 2131.—In exercise of ths powers conferred by Sub- 
Section (1) of Section 5, read with Section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State Gov¬ 
ernment of Gujarat, Home Department vide No. GG'92/ 
143/SB. II/TDA/1192/4951, dated 31st July, 1992, hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Establishment to the whole of the State of 
Gujarat for investigation of the offences punishable under 
sections 120-B, 121, 122 of Indian Penal Code read with 
Arms Act 25(1), under sections 3 & 5 of Terrorist and Dis¬ 
ruptive Activities (Prevention) Act and under Sections 4, 5 
and 6 of the Explosive Substances Act and attempts, abet- 
ments and conspiracies in connection with the said offence 
and any other offence committed in the course of the same 
transaction arising out of the same facts in regard to FIR 
No. 230/92 registered on 25th July, 1992 at P. S. Vejalpur 
in Ahmednbad City (Gujarat). 

[No. 228/42/92-AVD.IIJ 
C. P. SINGH, Dy. Secy. 


fror 33733 
(mm ferar) 
srfer 

*7tf fetft, 4 TOTTO, 1992 

4tr.«fr. 2 i sa.---*rrar trrror % rrfro fer fesft jjst 

tferar arh: ferrur srRrfrorai i 974 ( 1974 to 52) 
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y- — — -g -g zszsssszss s s 1 sags a ss — - 

mtr 3 TO ^ 'S K T (l)trwfta Stfet TO.3. 673/l/92-3t,W. 
gfeNr 1-1-92 3^fMt3T $3f H? TOT) fetT TO ftfsfttp. 

%. tmftm «r«r w. to fefnkra ifrofer*, ( 1 ) is to, 
trs, TOW3T-700029; ( 2 ) ScVErit, TOTO TOT, TOTFJ, 
f 3 ^TT tf) ffes i^rr ffer nm* sftr %Rta totttot torr R 
rrftTTSTT ^ R1 TO trrfe 3 % 3 T 3 TOsitf If ftTO TO 
3%; 

2. W7TOT % 913 4^ PtWrif TO TOT3 ^ 

9TOT ft W I 91 wTl TO f«7t T^l It fTOft 
3TO TO fTOTTTO 3^ 9% I 

3 . VW. TOT, 3TTOT, 3TO HiTT 7 

3 ^mrr (i) (w) smsRwir^fprf to sralTr TOcfr gtj, 

JTf f 3 ^ 5 T I tpkT TOf¥7 % TOtTOPT TTTOW 

Sr 3 TOJR % 7 SfT It tTTTT '^Ft-T 3TPJPT, % HW ftfoT? 

<* I 

[TO sf a 7 3/1/ 9 2-Tfr. TO , -VIIX3 

TO. SfiTOt, 3TT rtfer 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 4th August, 1992 

S.O. 2132.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially emocv.ared under sub-section (i) of 
Section 3 of the Conservation of Foreign Exchange and Pre¬ 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
under F. No. 673/1/92-Or. VIII dated lv January, 1992 
under the said sub-section that Shri N. K. Tu’asiyan, son of 
Late Shri Biharila! Tulasiyan. (i) 15B, Hindustan Road, Cal¬ 
cutta-29; (ii) Dultongunge, Thana Road, Palamou, Bihar be 
detained and kept in custody in the Dum Dum Central Jail, 
Calcutta with a view to preventing him from smuggling goods 
in future; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing him¬ 
self so that the order cannot be executed; 

3. Now, therefore, in exercise of the power conferred by 
clause (b) of sub-section (i) of Section 7 of the said Act. 
the Centra! Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Calcutta within 
7 days of the publication of this order in the official Gazette. 

[F. No. 673/1/92-Cus. VIII] 
R. DESIKAN, Under Secy. 

TOirtr 

3f f??sff, 4 SFTFf, 1992 

TO.TO. 2133.—TOVt 3TTOT’ % % 6 T ttftw h, fbi% fS&aft JJET 
TOWl 5 ?Vt pROTf ttfhPFpr, 1974(l974TO *2) nil 

snrr 3 tosttt ( 1 ) ^ wafTsrr^sx to.3. 673 / 7 / 92 - 31 . 15.-8 

few 1-1-92 4f f3^3 |tr 3Rf ferf TO f3 «f) 
ntrom 53 w. 3 ) TOT.^n. %Fm, rr.p 3 .- 256 , 3133 
#tot- 2, TOmri-700091 nrrf3TO mirn/n: 

TOC TOT ir srffem ^ TTO TO3 TOGT 3?t 3t3 ^ STT3 if 

TtTO 3T 3%; 

?. ^5)4 3TTOT % TO3 tT| feTOR TOt^ TO TOT3 | 

4«ffe TOfe TOTT 3TO | TO TOT% fed TfT | fett ^ 

wfer to feroror 3fr^t3%'; 




[*m II «tt ? (ii) ] 


Atw ft tto ?i»rer 1 5, 19 92 /atw 2 4 , 1 s 1 4 
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3 . V'T- at %fsTr^ TriET, Tror TrfafwR *tfr ura 1 ^ 
OT'jRr (1) % tru (w) sra sun vrfaTAt ft wT*t g<\* 
tr$ Wr $ f*it <jn’fa 5 ' ^rfer w rnTtf f w£te Tm* 
Sr HTTrepr T 7 fta ^ ‘ftT 3- 'jfw APp t, fawt $; wst 5tf«,T 
$ \ 

[w a 6 7 3/7]0 2-ar.7r.-fl)] 

rr yfiipr, xm vfar 


ORDER 

New Delhi, the 4Lh August, 1992 

S.O. 2133.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section f 1) of 
Section 3 of the Conservation of Foreign Exchange and Pie- 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
under F. No. 673/7,92-Cus. VIII dated 1st January, 1992 
under Ihc Haid sub section that Shri Binod Gocnka, son of 
Late Shri R. M. Gocnka, AH-256, Salt Lake, Sec(or-2, Cal¬ 
cutta-700091 be detained and kept in custody in the Dum 
Dum Central Jail, Calcutta with a view to preventing him 
from smusyling goods in future; 

2, Wheieus the Central Government has reasons to believe 
Bint the aforesaid pcison has absconded or is concealing him¬ 
self so that the order cannot be executed; 

3. how, therefore, in exercise of the power conferred by 
clause (b) of sub-section (i) of Section 7 of the said Act, 
the Cctitn* Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Calcutta within 
7 days of the publication of this order in the official Gazette. 

(F. No. 673/7/92-Cu«. VIII] 
R. DESIKAN, Under Secy. 


nfifm 'Jfir, wfrRn wOr fkmr item 

fk?sfl, 10 tp, 1992 

FT.wr 2135 —ttRlt Ttfarr (PrPrw-r) Afafrw, 1952 

( 16 52 FT 74) tfr HT<T 3 'ft TTtira (2) SKI TO AnrTTf W 
Wra ftfr fra «ft 79.fr. T<t, f 5 r 5 urcr 
Ft i^ft fljrr, 1992 % yrffA (T wT trr^ir gft wk 

K^JTT m F wtefpw tftipft ftlW FAR, fern'll 3 1-5-92 

*7 RFfr JrRrPf^rfj ft <jtt ft ra If, ^ wu tt wtrr 

wmrz trmUr, % awt % ft if f-rjTT fctI % 1 

[fhfer tMr-tf-noi 1 / 1 / 99 -Hwr 2 ] 
*rar vnrrr, *m nfw 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
&. PUBLIC DISTRIBUTION 
New Delhi, the 10th June, 1992 

S.O. 2135.—In exercise of the powers confined by Sub¬ 
section (2) of Section 3 of the Forward Contracts (Regula¬ 
tion) Act. 1952 (74 of 1952), the Central Government hereby 
nppomta Shii M. P. Rege, Director (Commodities) as a Mem¬ 
ber of the Forward Markets Commission, Bomhay with effect 
from the forenoon of 1st June, 1992, vice Srpt. Viinnla Kumar 
who has completed her deputation term on 31st May, 1992’ 
m addition to his present duties until further orders. 

[File No. A-17011/1/88-Eslt. Il[ 
BHARAT PRASAD, Under Seay. 


whrr°T she tt item 


(snfVf imf fTffFr) 

(tfifhr wm) 

ftrift, 3 0 19 9 2 

ft. ad j 1 j-i —tv (suns nfrt srtfNf wtr?A) 
>flw, i9ao kr«rr»J%Tr wr(i)<fur«r Afe-T 3 
% ST avur (F), tjfif 7*frxw>* 8 % 7T W>f( l) %■ VT-JITT^ t 
tzfm tram, Arafte fun# #f b apt Ttnuf ft} % «rre 
t^OTTT, tfr WW- TTFT Ft STJTrfc 1992 *T 5TKW 3 TFT 3 1 
^nf, 1992 at efr afk wRr ^ fhrr ■fTO tpr fff-T tv £ «tttw 
aftr turn ftrSurF iwitf fzff'T wzft \ i 

[#. <tr s/64/91-^r.srr. I] 

firm, tfterrm, *ptt fT’tf 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 30th July, 1992 

3 0. 2134.—In pursuant - •> of sub-rule (a) of clauso 3 
read with sub-clause (1) of clause 5, clause 7 and sub-clause 
(1) of claus. 8 of the Nationalked Banks (Management and 
Miscellaneous Provisions) Scheme, 1980 the Central Govern¬ 
ment, after consultation with the Reserve Bank of India, 
hereby reappoints Shri M- S. Chahal as the Chairman and 
Mim^ing Dhcctor of the Punjab and $ind Bank for a fur¬ 
ther period commencing on 5th July, 1992 and ending with 
31st July 1992. 

(No, 9/64/91-B.O. 1] 
M S. SEETHARAMaN, Unde, Secy. 


qvnsfViT «-otr 
3 TOFT 10 9 2 

FT.trr .Gas.—wftrftw rrjpffifttfW (trftfsfNr) 

tft FF. 7UJI| % TrTrPttftT 51 T T Tf'tra'TTT^T tpTtflT 
trfff!wr, 1972 BKT -3 (1) % hLpH stot nrff-r^f ^isteft 

517, ^ tor «ft tftr.Rtr. wit, Ft if'T?r fft 3 *ff ?rn 
frrfvrF, wmfta - (qfU-sm) ftefEi $ 1 

(if 2— 1 8/9 1 —WfJftT-1]) 

W <t*r. ’ttft rrfw 

MINISTRY of environment & FORESTS 
(Wildlife I Section; 

New Delhi, the 3rd August, 1992 

S.O. 2136..—Consequent upon retirement of Shri S. Deb 
Roy, Addi, Inspector General of Forests (WL), the Central 
Government in exercise of powers under section 3(1) of the 
Wildlife (Protection) Act, 1972, hereby appoints Shri N. M. 
Prasad, Addl. IGF as Director, Wildlife (Preservation) till 
furthor orders 

[No. F. 2-16/91-WL-IJ 
S. S. HASURKAR, Jt. Secy. 


fair"! Rsttw 
fk*fFT) 

fff fefr, 21 ■^rr-t, 1992 

FT.RT 2137—HTFTFSrrtf TnWRT AT TT AUT& 

wtwf fan stela, tew, 1978 ^fwa - 10 % ttFwt (4) % 
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MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 


c iyum ft, fftifT ifnTT % mmrfftv PnUTrfT'T fftRfftiftr.T 
^tre’Fnfl ft) f=n> ao% % trfft* ft^frPctf) A fjs) 4tr 4^7 w* 
inr m frc 4, fO ^rar^ff j Ttsrr wr^-r t 

1. gfifOT ^gfpr fft^f ftrf, 

<141.-3.44.*TTf.*t°<fr-» for, 

nOw.ftdtr, (j*) 

»WT<-40009S 

j. ftwftitT <rftwr ott fftTTtr 

^jfpT Iftxpr mjtfHFT tft<7R, 

fthmr (irwTH^n') 

a. flrrfjsr sra-fft^r qfofTOTT,' 

ftvRA tjrsjft-vftfrpF w< vrpittOT fft., 
qtrf), fjirrsrsr i 

[ft. 11017 / 1 / 93 -^^] 

tpr. 4). pit, T7 dVw 


MINISTRY OF POWER 
(Department of Power) 

New Delhi, the 21st July, 1992 

S.O. 2137.—In pursuance of Sub-rule (4) of Rule 10 of 
the Official Language (Use of official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the fol¬ 
lowing offices under the administrative control of M.nistry 
of Power, where more than 80 per cent staff has acquired 
working knowledge of Hindi:— 

1. Weutera Region Electricity Board, 

Central Electricity Authority, 

F-3. M.I.D.C- Area. 

Marol, Andheri (East), 

Bombay-400093. 

2. Switchgear Testing and Development Centra. 
Central Power Research Institute. 

Bhopal, Madhya Pradesh. 

3. Bair* Siul Hydro-electric Power Project. 

National Hydro-electric Power Corporation. 
Surangani, Himachal Pradesh. , 

[No. 11017/1/92-HindiJ 
S. p. KUTAR, Dy. Secy. 


New Delhi, the 24th July, 1992 

S.O. 2138.—In exercise of the powers conferred by sub¬ 
section (1) of section 14 of the Indian Medical Council ACi, 
1956 (102 of 1956), the Central Government after consulta¬ 
tion with the Medical Council of India hereby directs that 
the Medical qualification “Doctor of Medicine (Physician)... 
M.D. (Physician) granted by the Second Moscow Medical 
Institute, U.S.S.R.". shall be recognised medical qualifica¬ 
tion for the purposes of this Act. 

[No. V. 11016/5,91-MF.(UG)] 
R. VI1AYAKUMARI, Desk Officer 

4$ faTsfr, 30 4[STT$, 1992 

vt *jt. 2139.—4nf)T tfr ;,x, vmftrt tRjftm 'tTotj 
wfurfamr, 1959 (i9S8 44 102 )# trrrr 11 4m ^;j.-j ( :) 
rtf 5pt?r wPmfTr n tk <tr.;4 57 sTjujir; w.RTft 
4474*1 ftr tr?TRJ TTT ST,>1*774 4t> 5TTT WJ (=f> ft ff'T- 

fftfhR iftr wtiftpT orof) 4 , otTj:— 

ft fmPrjrm, tpft" nftfir % ftf>, fr jtr 
srfkfeff ftr q*4Tj fftRfftfaR gTifsRf ft ft ^ifr, :— 

"itox arfa ftfkfmr . ht. *7. 

(t^p4ftrfrtrf4Y) 1 ffta*44, 1972 4ft dr djtt 4741 ^ skr 4 ft 

1 " 

[n". 4 ). 11013 / 23 / 92 -^T ^ sfr) ] 

m frT4f4rf), *ef 'j, j KTr 

New Delhi, the 30th July, 1992 

S.O. 2139.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government after consult¬ 
ing the Medical Council of India hereby makes the following 
further amendment in the 1st Schedule to the said Act, 
namely :— 

In the First Schedule, under the heading ‘University of 
Utkal’ after the existing entries, the following entry shall be 
inserted, namely :— 

"Doctor of Medicine 
(Anaesthesiology) 

M.D. (Anaes.), 
granted on or after 
1st September, 1972.” 

[No. V. 11015/23/92-ME(UG)] 
R. VIJAYAKUMARI, Desk Officer. 


<4tw *fhc <rftm 474474' ft 4747 
(rtpr fanror) 

ft foft), 24 1992 

44. <rr, 7133—frlfPT STfTT, *TT4ftf4 U7JRJR 417:41 
WftrfftOT, 1958 ( 1950 44 102) 4?t BK114 ft) 44474 ( 1) 
Bur now vrffturt vrmfpr vtft jT. <t7ct)t srjfftfR tkti 
ft- TOWtf 4rrft % 7747J nj fft/JT ftft) $ fa 'ftNfj utr) ft/wT 
4^1*, <74.ATT. grw STIR 4ft >fj ¥fW7 urg ft»4 

(Mffwa) .<74,¥). (fftPrfim)" *Tr$?4JTR 77$4T 

W trfftfftOT % 3pfR55fi ft ft^fr qptRT 5TPR Wt^r4ST74 tfpfr I 

[444T ft. U0ie/5/91-T4.f. (S.'jf).)] 

<774, fanFTfmfr, ipr 


VT-'XTT Trrr.JT ftXTTT 
tst) 

fwtft, 2 1 ^Trf, 1092 

47. 477. 214 0.—twftf, UTOr TRelT % ePT-lpW tf^T 
(TftTI* w) fTTf¥ I 5 rrf, 19 89 4ft TOJT ^n.wr. 

35s({) ottt -rfWi 47 sfafftfarr vvt % firn ifrfr 
srft-it tfrf % wm * *7 t frjffi «f) <ft ft 4 T 4 f ft 347 ftt# 
^ f44l47 23 ^4 % WTft 77 irrf fTT4Tff ft fftqi 11 

*14: OT itflu 7TT4tTX 4)47 47^4 (fftSTCTT 457 fJrffttPR) 
Pn-474^), 1992 ftrffTtr 4 % ft 5J43 frfku ft 

WVft 11 

[17. ft)-1 3D 1 4/1/92-JIT ).T] 
4>- ftt.f<74, *rrt 4/>f 




[VTTTII-Sf* »(ii)] 


TO TTRrsTCW l 1*, 1992/WflW 24, 1814 
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MINISTRY OF SURFACE TRANSPORT 
(Transport V/ing) 

New Delhi, the 24th July, 1992 

S.O. 2140.—Whereas Shri M. T. Sharma, appointed:: as a 
member of the Kandla Dock Labour Board representing (he 
Dock Workers by the Nourication of Government of India, 
Ministry of Surface Transport (Transport Wing) No. S.O. 
358(E) dated 15th May, 1989, has resigned from membership 
of the said Board in his letter dated 23rd June, 1992; 

Now, therefore, in pursuance of Rule 4 of the Dock Wor¬ 
kers (Regulation of Employment) Rules, 1962 the Central 
Government hereby notifies the said vacancy. 

IF. No. LB-13014/l/92-US(Li] 
P. K. MISHRA, Under Secy. 


<sr*r tfaTRir 

7$ ffJ.fr, 17 1092 

tfT.Tr. r;i-ii.—srWlPrfr fruf irfiTPr-nr, 1947 (1947 vt 
14) Vf CTlTT 17 % 4, ^iflT tTCWf VTUTlT -til . T 

4r sn'g-ffa- % tfsrs fmr>n?r aftr grR qrqwf -T «r>4, srjTtr 4 
fnftcc STilfrBlTf fafPr 4 afwrPlft *tfj(TOT, UTTJC $ 77 r: SU 
unftn uRfr§, *fr fcftT ncirn: iff 10 - 7-93 nr trru 3 .T 1 Tr 1 

[R«Trq:«T- 12012 / 538/37 wVxl(tr)] 
gwrnnt ml, 4:5 'urkrrrtr 

MINISTRY OF LABOUR 

New Delhi, the 17th July, 1992 

S.O. 2141.—In pursuonco of Section 17 of the Industrial 
Disputes Act, 1947 (14 ot 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in Ihe AnneXure, in the industrial dispulo between 
the emplo\cr, in relation to the management of State Bank 
of Ind a and their workmen, which was received by the 
Ccntial Government on 16-7-1992, 

[No. L-I2012/538/87-D.1I (A)] 
S. C. SHARMA, Desk Officer 

Ttafrrr sfiTiTin ’AiifEnm, sptjt 
% rr 4. tfl-.trrf.il. 31/33 

: mry rrrrrfT, m 4srm, rrf fw’fr w wrltr Trip tr=r. 

12012/538/87-tfl- 5(q) farltt 13-5-1938 

nrofrr in nr« tjrfTIrr^ jt^t, t-tjt i 

—Jipff 

TRET 

wrefrq £z in, i 

—*r<ff 

nroflr i’rrrtfr.T 47 arTTfaj tfr, tr ttt. i(.7tr. 

stpff wr ilt: if: iff Yr tV. T(ffr 

WSTPff *17 4)T : 47 tJT. 4. 

: 23-4-1 993 

rrirt 

«fl A tir. Ttjfnfr tjfttnr nff wK frtwr «fl trtr. tfa fVrsft- 
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[4f7n?!T-12 012/4 91/8 ait-114 (E) ] 
g*rpr vn r»tt •rfferani-iV 


New Delhi, the 17th My, 1992 

S.O. 2142.—In puriuonce of Section 17 of the ndustrl*) 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
lndtiUrial Tnbunal-cum-Labour Court, Chandigarh as shown 
in the Anne:: tre, in the industrial dispute between the em¬ 
ployers in relation to the management of State Bank of IndiA 
a d their wc:kmen, which waa received by the Central 
Government on 17-7-1992. 

[No. L-12012/491/86-D.II (A)J 
S. C. SHARMA, Desk Offices 


ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

I. D. 54/87 
P. C. Heer. 

Vs. 

State Bank of India. 

For the workman—Shri J. G. Verm a. 

For the management—Shri R. K. Chopra. 


AWARD 

Central Government vide Gazette Notification No. L- 
12012[49I[86-D.II(A), dated 21st November, 1987 issued 
U S 10(1)L1) of the I. D. Act 1947 referred the following 
mdurtrlal dispulo to this Tribunal for adjudication : 

“Whether the action of the management of State Bant 
of India, Regional Office, Shimla is justified in Stop¬ 
ping an annual increment of Shri P. C. Heer, 
especially when the complaint of charge against him 
was withdrawn. If not to what relief Is the con¬ 
cerned workman entitled 7” 

2. Case as ret out in the claim statement Is that the workman 
joineod services of the State Bonk of India 14-2-1977 as clerk- 
nun-coahier at Gagrate Branch having unblemished career. 
It was alleged that K. C. Shsrma took over as Branch Manager 
Oangrate In the month of February 1983 and started finding 
faults within him and pursuaded the psrtles to lodge com¬ 
plaints against him and at one Instance got the complaint 
from the cart-'ei and ultimately this complaint was withdrawn 
and the case was closed, It was further alleged that out of 
the four charges one relates to the complaint of Shri Parbhat 
Chand of alleged non deposit of Rs, 700 and the Inquiry was 
ordered. The inquiry was conducted in utter disregard ol 
the procedure. During the inquiry Parbhat Chand was pror 
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r-arise 1 to give evidence and one Nand Singh having confirmed 
Us cecosit of Rs. 500 in the account of Parbbat Chand 
Only one charge was proved against him which relates to the 
complaint of Parbhat Chand. It was further alleged that 
react! of the Bank in stopping of increment with cumulative 
elect is illegal and unjustified on the giound that findings of 
the inquiry officer was perverse. He has mis read the docu¬ 
ment , and prayed that action of the management be declared 
illegal and the respondent management te directed to restore 
the increment and pay the arreas of the same. 

3. Claim of the petitioner was contested by the Respdt. 
fcaak by filling written statement. All the allegations levelled 
by the petitioner in the claim statement were denied. The 
lank has taken up the stand that from the four charges 
levelled against the petitioner and one of them pertaining to 
wrong statement made by him in his application for gold 
loan. Another charge was on the basis of complaint of 
Parbhat Chand is not depositing Rs. 700 by the petitioner 
which was paid by him to the petitioner. Respdt. Bank also 
admitted that Prabhat Chand had ultimately withdrawn his 
compramt obviously for the reason that the petitioner might 
have settled the issue with the coplainant. Further the 
management took the stand that the inquiry was conducted 
S 3 per rules and full opportunity was given to the petitions! 
to defend himself. It was also pleaded that only two charges 
were proved (stated above). It was further pleaded that 
the disciplinary authority had applied its mind judiciously 
because in the tentative decision It was proposed to stop two 
increments with cumulative effect ard later on it was chang¬ 
ed to one increment with cumulative effect in the personal 
hearing to thee petitioner. 

4. Replication was also filed reasserting the same contents 
a- in the claim statement. 

5. In support of his case the petitioner filed his affidavit 
Ex. W-l In evidence in which it was stated that Parbhat 
Chand at whose complaint the inquiry was initiated had 
withdrawn his complaint but the management still continued 
with the inquiry. It was also stated in the affidavit that 
the inquiry officer brushed aside the statement of the defence 
witnesses and inquiry was not held in accordance with the 
principal of natural justice. He has also relied on documents 
EX. W-2 to W-4. 

Respdt. management produced Shri Surinder Kumar Nand a 
who filed his affidavit Ex. M-l and' also relied on docu¬ 
ments M-2 letier dated 15-2-1986, M-3 letter dated 5 11-85, 
M-4 minutes of the personal hearing dated 4-11-1985, M-5 
letter dated 31-10 1983, M-6 findings of the inquiry, Ex. M-7 
complaint of Parbhat Chand, Ex. M-8 complaint dated 
21 6-1983, Ex. M-9 complaint dated 28-4-1984, Ex. M-10 pay- 
in-dip dated 17-10-83, M-ll letter dated 14-5-1984, M-12 

an-fiicaiion dated 8-10-1982, M-13 letter dated 10-8-J984, 
M-14 letter dated 11-8-84 and Ex. M-15 letter dated 22-5-1985. 

I have heard the arguments of both the parties and 
gone through the evidence and record. The representative 
a3'■earing on behalf of the workman in all fairness has not 
assailed the inquiry proceedings as well as the findings 
of the inquiry officer and has prayed, only qua the 
punishment as provided U/S 11-A of the I. D. Act 1947 on 
the ground that the petitioner is in the service of the bank 
since 1977 and his work and conduct was good and has only 
p-rved for the interference to the extent that the stopping 
o* ore increment should not have been the effect of postponing 
the future increment as imposed on the petitioner. After 
careful consideration of the documents on the file the 
present case deserve interference. Ex. M-15 is the tentative 
decision given by the disciplinary authority in which it was 
proposed to stop two increments, having the effeect of postpon- 
in? future increments (cumulative effect). But however in the 
minutes of personal hearing granted to the petitioner which 
is Ex. M-14 on 4-11-1985 the disciplinary authority has redu¬ 
ce/! the punishment from stopping two mcrements to stopping 
of one increment and also expressed his concern seeing the 
young age of the petitioner and giving him opportunity to 
reform and stressed that lesvent view has been taken. How¬ 
ever the cumulative effect remains the same as referred in the 
cov-r-pnication made bv the disciplinary authority to the 
petitioner vide Ex. M-3 dated 5-11-1985. Once the dtscipHnary 
authority hss decided to take lenient view taking into 
emufideration of the young age of the petitioner and giving 
him opportunity to reform, then the impact of leniency 
should have been there. Cumulative effect has to effect over 


the entire service career of the workman and there is perma¬ 
nent loss, and at the end of the service the cumulative loss 
would run into very large figure and it would also effect pen¬ 
sionary benefits. The punishment of stopping of increments 
with cumulative effect is to be imposed after careful considera¬ 
tion and application of mind to the resultant to the total 
consequences. But however in the present ease the situation 
is contrary as appearent from Ex. M-14 the minutes of the 
personal hearing in which it is apperent that the disciplinary 
authority wanted to take lenient view and that is so the 
cumulative effect should not have been there and the disci¬ 
plinary authority did not take into consideration the conse¬ 
quences of the cumulative effect. 

Therefore in view of the discussion made in the earlier 
paras the punishment imposed on the petitioner with regard 
to the stopping of one increment should remain the same. 
However that shall not have the cumulative effect. With this 
modification the Award is returned to the Ministry. 

Chandigarh, 

Camp at Shimla 
Dated : 19-6-1992. 

ARV1ND KUMAR, Presiding Officer 
17 3T5Trf, 2 992 

'pt.stt. 2143.—stto'ilmfr fon* xrWteru, 1947 (1947 

14) <ft SKI 17 ssrqrTOTif, ^R:pC waffer JNr 

steutef % rteg ffrcfhtef arte ^nf^rpef % ftg, '•spm’u t 
fofgst sfttrtfrpp fggp? 4 sfteftfite srfawrpjr, srqjT ^ uggi ip) 
tTOftlU <ti«D f, 3ft Whl *T<4iK «Ft 16-9-92 *5) STI^T gStT *TT I 

[tfwr 12012/457/87 ft-II(q)] 
I*rur ■am? stuff, sq-farter 

New Delhi, the 17th July, 1992 

S.O. 2143.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen, which was received by tho 
Central Government on 16-7-1992. 

[No. L-12012/457/87-D.II (A)] 
S. C. SHARMA, Desk Officer 
srqgrsr 

wWfflte teunfqrsrvr, swr* 
u. tf). suit?). 33/88 

tester: rrrxs di+i-t, ssflr JRfTspr, fo?4Y m sifovr qrsrhfl 
12012/457/87-^11 (q) forte 13-5-1988 
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wrafbr tte ftp, sfgjv: 1 

—-arteff 

uimftn ntterafer ft aprrfe ft, srrr..qq ft qg. 

gift ft 873S ft ft ft. ft. 

avrftftfttfc: ft qg. %. ftq 
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[^ferrq5T-i20ii/38/89*arf «rrc(#r-I)] 
«|»rra to? TOrf, %w srRrercr 

New Delhi, the 17th July, 1992 

S.O. 2144.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Anncxure in the industrial dispute between 
the employers in relation to the management of Bank of 
Rajasthan and their workmen, which was received by the 
Central Government on 16-7-1992. 

[No. L-12011 /38/89-IR (B-I)J 
S. C. SHARMA, Desk Officer 
tojtost 

ftihr ftsfftri; toto 
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New Delhi, the 21st Tuly, 1992 

S.O. 2145.—In pursuance cf Section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award cf the Industiral Trib jnal, 
Tamil Nadu, Madras as shov/n in the A line\u re, in the indust- 
nal dispute between the employers i n relation to the manage- 
inent of Tarndnad Mercantile Bank Ltd. and their workmen 
wmch was received by the Central Goveinment on 20-7-1992.’ 

[No. L-12012/40/87-D.iV (A)] 
S. C. SHARMA, Desk Officer 
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ANNEXURE 

BEFORE THE INDSTRLkL TRIBUNAL, TAMIL NADU, 
MADRAS 

Tuesday, tie 23th day of October, 1991 
PRESENT ; 

liffru M, Gopaks wamy, B.Sc., B.L., Industrial Tiibunal. 

Industiral Dispute No. 113 of 1987 

(Ir. the matter of the dispute for adjudication under Section 

It fl)(d) of the Industrial Disputes Act, I94 7 between the 
workmen and the management of Tamilnad Mercantile Bank 
Limited, Tuticorin) 

BETWEEN 

The Workman represented by 
The General Secretary, 

Tamilnad Mercantile Bank Employees 
Union, Kanjanpuram. Pin-629154. 

AND 

The Assistant General Manager, 

Legal Department, 

Tamilnad Mercantile Bank Ltd., Tuticorin. 
REFERENCE : 

Order No. 12012/40/87-D.IV (A), dated 6-10-1987 of 
the Ministry of Labour. Government of India. 

Thin dispute coming on for final hearing on Thursday, the 
29th day of August, 1991 upon perusing the reference, claim 
and counter statements and all other material papers on record 
and upon hearing the arguments of Thiru K. L. Santhanam, 
Authorised Representative for th.e workman and of Thiru- 
ralargal M. Elumalai. llanchezian and P. K. M. Antfal Pad- 
mini, Advocates appering for the Management, and this dispute 
having stood over till this day for consideration, this Tribunal - 
made the following : > 

AWARD 

This dispute between the workmen and the management of 
Tamil Nadu Mercantile Bank Limited, Tuticorin arises out of 
a reference under Section 10(1)(d) of the Industrial Disputes 
Act, 1947 by the Government of India in its Order No. L- 
12012/40/87-D.IV (A), dated 6-10-1987 of the Ministry of 
Labour, for adjudication of the following issue : 

“Whether the action of the Management of Tamilnad 
Mercantile Bank Ltd., Tuticorin in transferring Shri 
V. Mohandas, Suoervisor in the H.O. at Tuticorin 
and allowing him to join at Gulbarga only as a 
Clerk, is justified ? If not, to what relief Shri 
Mohandas is entitled to 1" 

2. The Petitioner Union states as follows : V. Mohandas, 
Supervisor has been transferred from Tuticorin branch of the 
Respondent to Gulbarga branch in Kama'aka by order dated 
3-12-1986 as a clerk, that is to an inferior post without ob¬ 
taining his consent. The transfer is an illegal, malafide and 
arbitrary one. The respondent not having any definite prin¬ 
ciples regarding transfer has resorted to unfair treatment by 
transfer of V. Mohandas in the nature of victimisation. He 
was Secretary of the Head Office branch of the Petitioner 
Union at the time of the transfer. Another member of the 
Sub-staff P. Chidambara Kumar was transferred from Trivand¬ 
rum branch to Hyderabad in 1985. While the respondent has 
settled the dispute regarding the transfer of Chidambara 
Kumar in the present of the Conciliation Officer, it had ada- 
mentelv refused to give relief to V. Mohandoss transferred 
to Gulbarga branch. An allowance of Rs. 252 which was 
being paid to Mohandoss as a Clerk of the Suoervisor cadre 
is now denied to trim as Clerk in Gulbarga branch from 
3-12-86 onwards. The Petitioner union brought this matter 
■for conciliation before the Assistant Commissioner of Labour, 
Trivandrum.. Eventhough the Assistant Commissioner of 
Labour advised the Respondent to effect retransfer as Super, 
vjsory staff to Tuticorin. the said advise was unheeded. The 
respondent has failed to appoint or designate Mohandas is 


Gulbarga branch as Supervisory staff and enable him to get 
Rs. 252 as special allowance. The transfer of Mohandas to 
Gulbarga is a clear case of victimisation and malafide exercise 
of power. The said transfer is liable to be set aside and 
further an order be passed directing the respondent to pay 
Mohandas the monthly allowance of Rs. 252 from 3-12-86 on¬ 
wards as a Supervisory staff. A suitable award may b@ 
passed. 

3. The Respondent in its counter states as follows : The 
Industrial Dispute biought up by the Un.on is not mainta nable 
for the reasons that t.he Petitionei-union does not h v; the 
legal character namely substantial membership of the bank 
and it does not have authority or capacity to espouse the 
grievance of the Cierk Mohandas in the absence of a proper 
decision of the General body of the Un on convene,] for 
the purpose. Further the respondent should have been the 
Chairman of Tamil Nadu Mercantile Bank Limited and 
not Assistant General Manager (Legal Department) as it is 
shown in the cause title. The petitioner union is a very small 
minority union as against Tamilnadu Mercantile bank Efn- 
ployees Association which has majority membershfip. With¬ 
out being a true lepresenfative of the employees of the bank 
the petitioner union is indulging in frivoious litigation by 
bringing out this Industrial Dispute. 

4. The bank is entitled to effect transfer of its employees to 
serve the interests of efficient administration and general busi¬ 
ness. Mr. Mohandas was only a clerk drawing special allow¬ 
ance of Rs. 245 which is payable to certain special duties 
attached to Supervisory staff clerk. Though the name Super¬ 
visory staff is given he is only a clerk and there is no special 
pay scale for the Supervisory staff and it is not a case of 
promotion of a clerk. The policy of making clerks or posting 
them as Supervisory staff with certain special respons b lit es, 
carrying a special allowance has been evolved and followed by 
the bank. Therefore the Supervisory staff post is not in any 
way superior to the post of clerk in the matter of pay scale 
or cadre. Thiiu Mohandos was working in the Head Office 
in the post of the Supervisory staff from 8-3-84 only and was 
transferred to Gulbarga branch as a clerk only as a n tiline 
transfer on administrative grounds. It was not made due to 
any spirit of victimisation or in a arbitrary manner. Shastri 
award does not apply to the respondent bank. Mohandas by 
virtue of transfer to Gulbarga has not been demoted but he 
has been only denied the post of Supervisory staff at Gulbarga 
branch and hence he cannot claim the special morth'y ’allow¬ 
ance which is payable only to a clerk doing certain spec’al 
duties of the supervisory staff. The transfer in question cannot 
be an Industrial Dispute at all. The Industrial Dispute is 
totally mis-conceived and liable to be dismissed. 

5. The oo'nts for determination in the Industrial Dispute 
are as follows : 

(i) Whether the transfer of Mohandas has given any right 
to raise an Industrial Dispute which could he es¬ 
poused by any union or Association of Workmen ? 

(ii) Whether the Pe'irioner Union has required the lo-us 
standi, legal character and legal capacity to raise 
this dispute and 

(ill) Whether the action of the Management in trpns f e’’- 
rins Shri V. Mohandas, Supervisor in the H O. at 
Tuticorin and allowing him to join at Gulbarga onlv 
as a Clerk, is justified ? If not, to what reh’ef Shri 
Mohandas is entitled to ?” 

e. By consent of parties Exs. W-l to W-22 were marked 
for the Union and Exs. M-l to M-7 have been marked for 
the Respondent/Management, This is an interesting but point¬ 
less dispute. The workman Mohandas who was at the t'm; 
of impugned transfer, working as a clerk of the Supervisory 
staff kind. >n the Head Office at Tuticorin was orior to that 
position working as a mere clerk. Though initially he might 
have approached the petitioner-union and requested to fight 
his case against the transfer, he has filed a memo in fh : s Tri¬ 
bunal on 6-1-90 that he is not at all aggrieved by the trans¬ 
fer, that he wishes to continue at Gulbarga Branch as e’erk, 
that he is not interested in any monetary claim anv longer 
and that the present Industrial Dispute may be disnrVed 
to his pleasure. Within the ambit of the definition of ID. 
tn See. 2(k> of the I. D, Act, the controversy regarding trans- 
Bsr «an only be related to terms of employment or conditions 
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of employment and not of any other natuie. The effect of 
transfer of Mohandas from the post of Supervisory staff 
clerk to the post of clcik m the Gulbarga branch has resul¬ 
ted in loss of special allowance Rs. 252/- besides change of 
place with attendant hardship. There can be no remedy re¬ 
garding hardship and inconvenience arising from transfer to 
a new place when such transfer is otherwise lawful and not 
arbitiary or malafide. 

7. The Petitioner has not shown that the clerk working as 
a Superviaoiy staff and di awing the monthly allowance is on 
a highC'- pay scale than that of a clerk. Hence we have to 
accept the respondent’s contention that the post of clerk and 
the post of the Supervisory staff clerk saddled with certain 
additional duties, belong to the came cadre with a single 
pay scale and that posting a clerk as a Supervisory staff clerk 
does not involve any promotion. The policy of having posts 
of Supervisory staff in which clerks ought to be appointed 
with eligibility to draw Supervisory monthly allowance is 
reflected in Ex. M-l. Transfers of Mohandas, Chidambara 
Kumar and Kadirvel have been called arbitrary and vindictive 
bv the Petitioner-Union and its General body Executive Com¬ 
mittee claims to have passed a resolution at a meeting at 
Madurai on 8-12-85, incorporating the decision of the Execu¬ 
tive Comm ttee to authorise the office bearers to take all 
necessary actions to undue injustice done to the three trans¬ 
ferred employees. This is seen in Ex. M-7 papers. The Gene¬ 
ral body of the Petitioner-Union has not met and passed an 
identical resolution supporting this issue and in favour of 
raising an Industrial Dispute in the matter of transfer of 
Mohandas. In the absence of resolution by the General body 
the mere decision of the Executive Committee which met at 
Madurai cannot clothe the Petitioner-Union to the authority 
to raise the present Industrial Dispute. The Peittioner union 
has not produced the bye-law's governing the Petitioner Union 
or the Minutes Bock. It hss also not proved the strength of 
its membership. It is not necessary for us to go into the 
question whether substantial number of the workmen being 
members of the Petitioner union have evinced interest in 
bringing out this Industrial Dispute. For other obvious rea¬ 
sons, we hold that the dispute has not been properly spon¬ 
sored by the Petitioner Union and that it has not obtained 
necessary authority from the General body of the union. T 
therefoie answer points 1 and 2 against the petitioner. 

8. Regarding the merits, we can safely conclude that r.o 
term of employment has been violated by the Respondent in 
transferring Mohandas from Tuticorin to Gulbarga. The said 
Mohandas has himself shown his willingness to serve at the 
present station Gulbarga until his next transfer, when he him¬ 
self appeared before this Tribunal tnd presented the memo on 
6-12-90 making his position clear. Since payment of super¬ 
visory or special allowance every month, is a consequence of 
the post held, Mohandas cannot be paid the special monthly 1 
allowance for his work as a clerk and not as a Supervisory 
Staff clerk. It is entirely within the powers of the Respon¬ 
dent to transfer Mohandas from Supervisory clerk post to 
an ordinary clerk post so long as both these posts belong to 
the same cadre having the same pay scale. There is no evi¬ 
dence to hold that the respondent was having any malafide 
approach or harbouiing any spirit of victimization in causing 
the transfer of Mohandas from Tuticorin to Gulbarga. I 
therefore decide on this point that the Petitioner Union or 
Mohandas is not entitled to any relief claimed in this Indus¬ 
trial Dispute. 

9. In the result, Industrial Dispute is dismissed. No 
Costs. 

Dated, the 29th day of October, 1991. 

THIRU M. GOPALASWAMY, Industrial Tribunal 

List of Witnesses & Exhibits in I. D. 119/87. 

WITNESSES EXAMINED 

For both sides : None. 

DOCUMENTS MARKED 

For workman : 

Ex. W-l/10-4-80.—Appointment order of Thiru V. 

Mohandas for the post of apprentice Clerk. 

1964GI/92—2 


Ex. W-2/25-11-81.—Confirmation order as clerk issued 
to Thiru V. Mohandas. 

Ex. W-3/S-3-84.—Letter from the management-Bank to 
Thiru, V. Mohanihas informing that he was posted 

as supervisory staff. 

Ex. W-4/8-3-72.—Circular issued by the Head Office of 
the Management Bank to all Branches regarding the 
the introduction of the supervisory cadre in all 
branches. 

Ex. W-5/21-6-84.—Circular issued by H. O. of the Man¬ 
agement-Bank to al! Branches regarding the posting 
of certain supervisory staff (xerox copy). 

Ex. W-6/3-12-85 —Transfer order issued to Thiru V. 
Mohandhas as supervisory staff to Gulbarga, Kar¬ 
nataka State. 

Ex W-7/3-12-85.—Pay Bill for the month of December, 
of Thiru V. Mohandhas as clerk at Gulbarga Branch 
of the Management-Bank. 

Ex. W-8/3-4-84.—Letter from Petitioner-Union fo the 
Management-Bank enclosing charter of demands to 
frame a fair transfer policy and postal acknowledge¬ 
ment from the Management-Bank for having sent 
this letter. 

Ex. W-9 series|9-12-88.—Letter from Petitioner Union to 
the Management-Bank enclosing copy of resolution 
adopted for raising the cause of Thiru V. Mohan- 
dhas regarding his transfer with acknowledgement 
from the Management-Bank for having seui this 
letter. 

Ex. W-10|9-12-85—Copy of the portion of the 
minutes book of the Petitioner-Union which contains 
the resolution passed in the Executive Committee 
meeting held at Madurai on 8-12-85 regarding the 
transfer of Thiru V. Mohandhas. 1 

Ex. W-ll/10-1-86.—Letter from the PefTtioner-Union to 
the Regional Labour Commissioner (Central). Mad¬ 
ras-6 regarding transfer of Thiru V. Mohandhas to 
Gulbarga (copy). 

Fx W-12,/14-3-86.—Letter from Management-Bank t® 
the Assistant Laboui Commissioner (Central), Tri¬ 
vandrum in reply to Petitioner-Union’s letter dated 
10-1-86 (copy). 

Ex. W-l3/7-8-86—Letter from Petitioner-Union to the 
Assistant I.abour Commissioner (Central), Trivand¬ 
rum <n reply to the remarks of the Management- 
Bank dt. 14-3-86 (copy). 

Ex. W-14/7-10-86.—Notice of conciliation from the 
Assistant Laboui Commissioner (Central), Trivand¬ 
rum issued to the Management-Bank. 

Ex. W-15/22-12-87 series 23-12-87.—Letters from Man¬ 
agement-Bank to Thiru G. Ragupathi regarding the 
decision of the Management to abolish the supervi¬ 
sory cadie. 

Ex. W-16/13-6-88.—Letter from Petitioner-Union to the 
Management Bank questioning the proposed'abolition 
of supervisory cadre. 

Ex. W-17/5-4-88.—Letter from Thiru G. Ragupathy, 
Supervisory staff to the Management-Bank in reply 
to Ex. W-l 5 series (xerox copy). 

Ex. W-l8/23-8-84 series.—Copy of letter of Petitioner- 
Union to the Management-Bank requesting to fur¬ 
nish copy of rules and regulations to govern the 
service conditions of the employees of the Manage¬ 
ment-Bank and acknowledgement from the Man¬ 
agement-Bank. 

Ex. W-19/14-3-84.—Attested copy of the understanding 
entered before the Regional Labour Commissioner 
(Central), Madras. 
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Fx. W-20 series.—Copy of Cental Government Gazette 
Notification dated 27-7-89 and Award of tlic Ccn- 
tial Govt. Industrial Tribunal at Calcutta (Reference 
No. 147/88 dated 10-11-88. 

Ex. W-21 series.— Order No, L. 12012/74/89-lR(B)-I, dt, 
nil, Ministry of Labour, Govt, of India (Reference 
for adjudication to Central Government Industrial 
Tribunal, Bangalore) (Xciox copy). 

Ex, W-22 series.—Ordet No. L. 12012/74-89-IR(B)-I dt, 
Nil, Ministry of Labour, Govt, of India (Reference 
for adjudication to Central Govt. Industrial Ttibunal. 
Bombay) (Xerox copy). 

For Management : ' 

Ex. M-l/8-3-72.—Circular issued to all Branches jn re¬ 
lation to the introduction of the supervisoiy caoie 
in the Management-Bank (xerox copy). 

Ex. M-2/8-3-72.-—Charter of demands raised by the Peti¬ 
tioner Union at the Executive Committee held on 
1-4-84 at Madurai (xerox copy). 

Ex M-3 /S-3-72.—Same as Ex. W-l5 series. 

Ex. M-4/5-4-88.—Letter from Thiru G. Raghupnthy to 
the Management-Bank protesting against the aboli¬ 
tion of the supervisory staff post by the Management 
(xerox copy), 

Fx. M-5/13-6-88.—Lcltei from Petitioner-Union to the 
Management-Bank questioning the proposed aboli¬ 
tion of the supervisory cadre (xerox copy). 

Ex. M-6/2-7-81 —Transfer order issued to Thiru D. Alex 
(Supervisory Staff) from Theni to Bommidi during 
the year 1981-82 and the copies of the pay bills 
issued to Thiru D. Alex when he was working at 
Bomnudi branch after his transfer from Theni 
(xerox copy). 

Ex. M-7/9-12-85.—Letter from Petitioner-Union to the 
Management-Bank enclosing the resolufions held at 
Maduiai on 8-12-85 (xciox copy), 
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New Delhi, the 23th July, 1992 

S.O, 2146,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No.-l, Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Slate Bank of India and their work¬ 
men, which was received by the Central Government on the 
21-7-92. 

[No. T-12012/72/90 IR(R-3)] 
S. C. SHARMS7 Desk Officer 

ANNEXURE 

BEFORE THE CFNTRAL GOVFRNMFNT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 


In the matter ot a reference undci sec 10(l)(d) of thu 
Industrial Disputes Act, 1947. 

Reftience No. 205 of 1990 

Parties : 

Employers in i elation to the management of State Bank 
of India, Region-], Ranchi. 

AND 

Their Workmen. 

Present : 

Shn S K. Mitra, Piesiding Officer. 

Appearances : 

For the Employers.—Shii A. K, Gupta, Authorised Re¬ 
presentative. 

For the Workmen.—Shn T. K, Guha, Dy. General Soc¬ 
ietal y, SBI Employees Union (Bihar State), 

SLATE : Bihar INDUSTRY : Banking 

Dated, the 14th July, 1992 

AWARD 

By Order No. L-12012/72/90-1.R. (B-3), dated, the 7th 
September, 1990, the C'tntial Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clause (d) 
of sub-section (1) of Section 10 of the Industiial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

“Whether the action of the management of State Bank 
of India, Region-I, Ranchi in not regularising the 
scivice of Shri Dincsh Keshri is justified ? If not, 
to what relief the. workman is entitled to and from 
which date'’” 

2. The case of the management of Stale Bunk of India, 
Rcgion-I, Ranchi, ’as disclosed in tile written stntcment-cum- 
rejoindcr, details apart, is as follow, :— 

The present reference is bad in law and not maintain¬ 
able. Dincsh Keshri, the concerned workman, wort ed in 
the State Bank of India as temporary messenger/guard/ 
sweeper. He applied for permanent absorption and accor¬ 
dingly he was interviewed by the Bank on 9-8-85. But hb 
was not selected for the reasons that he was overaged at the 
lime of Ins initial temporary appointment in the Bajik. More¬ 
over Ihe engagement as such was irregular and unauthorised. 
Ho was overaged at the time of initial temporary appoint¬ 
ment and so the temporary appointment was also void ab- 
mitio . A settlement dated 17-11-87 was entered into between 
the State Bank of India and All India State Bank of India 
Staff Federation, In view of the said settlement, advertise¬ 
ment was made m the issue of The Hindustan Times, August 
1, 1988 to give a chance for being considered for permanent 
appointment in the Bank’s service to those who have served 
temporarily in the Bank as messenger, Farrash, Cash, cooliev. 
Sweepers, Bank guards etc. for certain periods as specified 
therein. The age limit, according to the said advertisement, 
was specified to be between 18-26 year. The age limit so 
specified is the relaxed age limit; the earlier age limit wai 
18 to 24 years. In response to the said advertisement Shri 
Keshri applied and he was interviewed on 9-8-1989. He had 
been sclecled and kept in panel, As per para 12 of the 
said settlement, all disputes raised by an affiliate of the Fe¬ 
deration or an individual employee or anybody else in re¬ 
gard to ’lie matter coveicd by the settlement will (re deemed 
to have been settled by virtue of the acreemcnt. Shri Keshri 
has .subjected himself to the terms of the settlement by up- 
plyina in iespouse to the advertisement made in pursuance 
In Ihe said settlement and by appearing in the interview on 
9-8-89, he can be given the benefit of the settlement and 
employment in terms of the settlement only when his dis¬ 
pute h withdrawn in terms of the settlement by the union. 
ETe cannot be allowed to accept the agreement /settlement 
in part. 
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3. IJic case of the concerned workman, as disclosed Tit the 
wutten statement .submitted on ins betmJl uy irate Bank 
ol India Employees Union (Bihar State), Ranchi, biicfly 
stared, b as follows : 

Upon opening of the Lodma Bianch of Stale Bank of 
India, there arose need for appointment of some employees 
on subordinate cadic. The then Branch Manager held an 
interview and appointed Dinesh Keshri, the concerned v.ork- 
man, on 19-9-8U to vvoik in subordinate cadie. He perfoi- 
med ditteieiit kinds of dunes, such as, wtepei, Bhalla guaid 
messenger (peon) and Canteen boy as por order of the 
branch Manager, Initially he was paid daily wage of R>. 3 
only. Daily wage was paid for hist nine months from the 
date of initial appointment in the year 1980. Thcieatter he 
was paid scale wage ioi 268 days. Aftei that he was being 
paid monthly wage of Rs. 130/- as Canteen Bpy. There 
never existed a canteen at l.odma Branch of the Bank. In 
tact, he has been pri , orining the duties of messenger (peon) 
and Ihe management is exploiting him by giving meagre 
wages or Rs, 150 per month, in pursuance of iheir unit 
labour piacticc. Since there was is no canteen at l.odma 
Branch the concerned workman had never any occasion to 
work as Canteen boy. The management has violated its 
own circularised policy to make its temporary employees 
permanent after completion of 9 months service after ini¬ 
tial appointment. In pursuance of the order of the manage¬ 
ment dated 7-8-85 the concerned workmpn appeared at an 
intcrv.cvv at the Bank’s Upper Bazar Branch, Ranchi, for 
absoiption in permanent service. However, the Bank man¬ 
agement did not make him permanent after the interview 
nor did it officially inform him as to the reason for not 
making him permanent, Ou verbal enquiries, he was in- 
foimed by the Ranchi Zonal Office of the Bank that he was 
oveiaged at the time of interview and therefore his case 
whs not considered. He submitted his reply that his pciiod 
of temporary service was to be deducted from his preselft 
age. '1 hereupon the mnna'gement asked him to make writ¬ 
ten iepie*enlation which he did, but to no effect. He con¬ 
tinued to receive monthly wage of Rs. 150 per month and 
in 1989 the management again asked him to appear at a 
fiesh interview on .9-8-89. He appeared but in vain. The 
management is hibernating over his case and informed the 
Asstt. Labour Commissioner (O, Ranchi, who was holding 
conciliation in the matter that the result was yet to be pub- 
1 islicd by letter dt. 11-9-89. Though a period of more than 
cue year has since elapsed, he has not been informed about 
the lesnli of his inteiview and he continued to work as full 
time messenger/peon and gettim: remuneration of Rs. 150 
per month. The action of the Bank In not confirming him 
after (he Inpse of 9 months from the date of his initial ap¬ 
pointment and asking him to appear at interview in 1985 for 
absorption in permanent service is mala fide and to deny him 
the benefit of provident fund and other superannuation bene¬ 
fits. In the eiicumstanees the union has piayed that the 
management be directed to regularise or confiim the service 
of the concerned workman with effect from ] 9-6-19‘81 with 
consequential benefits. 


4. In rejoinder to the written statement of the sponsoring 
union, the management of State Bank of India, has stated 
that the establishment of Uodma Branch of the Bank and the 
appointment of the concerned workman in that Branch are 
matters of itcoid The statement that the concerned work¬ 
man worker! as canteen bov as per order of the Branch Mana¬ 
ger is not correct as the Bank was not having any canteen 
at J.odnn Branch because the staff strength at that Branch 
wa« much less than 200. The Local Implementation Commit¬ 
tee which is a Welfare Committed arranges for canteen faci¬ 
lity at the Bianch. The concerned workman is not entitled 
to icgularisaiion. 

5. In rejoinder to the written statement of the management, 
the sponsoring union lias stated that the concerned workman 
never concealed any material fact about his date of birth. He 
was still under 26 years of age and the notice of State Bank 
of India, Patna Head Office dated 1-8-88 envisages that Ihe 
age limit for temporary appointment is 18—26 years. Local 
Implementation Committee b creature of the Bank headed 
by the Bianch Manager as the cx-officio President of the 
Committee. But the Bank routos the wages of Canteen boy 
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through Local Implementation Committee by way of anti¬ 
labour practice wmie canteen employees of Ihe Branch having 
stair strength ol 200 or more are being paid scale wages 
ol sLiboidmuie cadie. In the circumstances, the union has 
prayed that Me management be directed to regularise /confirm 
the service or the concerned workman with effect from )9ih 
June, 1981 with consequential benefits. 

6. In older to justify its action the management has exa¬ 
mined two witnesses, namely, MVV-i Y. f>, Kao and MW-2 
Slungiam Mishin and Lad in evidence a sheai of documenis 
which have been marked £x£s. M-l to M-Il/1. 

On mo otiiei hand, the union has examined two witnesses, 
uamtili. W\V-1 Dinesu Kostin, ihe concerned workman, WW- 
2 Papas Kumar BhaUacneijee and laid in evidence some docu¬ 
ments wlncn have been marked Lxts, W-l to W-12. 

7. 1 he bt.uc Bank of India (hereinafter referred 10 as 
bam.) i> having a Bnmcn Office at Lodma ill tire Mate of 
Lmai (heieuanci lcieucd to as Brandi). Accoiding to the 
union, ihe concerned workman was appointed m the snoordi- 
nate Cadre ut tile blanch attci inteiview on 19-9-80 upon 
opening or die bianch. 'i.lie management could not dispute 
this fact, but iias taken the position that the union should 
prove this laci. The evidence ol MW-2 Shaligram Mishift 
establishes the laci that the bianch was opened on 19-9-80 
and lie remained posted in the branch as Bianch Manager 
Lorn 19-9-80 to 1-10-80. lie has further stated that he 
did not have occasion to hold interview of the concerned 
woikman and gave lnm appointment in the Bank, 'lire con¬ 
cerned workman has slated that on 19-9-80 the branch was 
opened and the Brunch Manager of the Bank MW-2 Shaligram 
Mashiu alongwith othets held his inteiview loi appointment 
as part time sweeper. He was selected in the uneivievv anti 
joined the service ol the bianch of the Bunk as paid time 
Sweeper and that he used to get Rs. 3 per diem as wages. 
MW-2 Shaligram Mishra has stated that since the brunch was 
opened leeeiidy there was no icqiiiremcnt for sweeper and 
no sweeper was appointed. This statement of Sim Mishra is 
difficult to understand tor normal hygeuic condition is required 
to be maintained and necessarily the serivee ol the sweeper 
is rcqmied foi sweeping, dusting etc. As a matter of tact 
MW-1 5 . S. Kao has admitted udvciUiig to Pcrfoimance 
Repoit (Fxt. M-9) that them was one sweeper in the blanch, 
(-ut lie could nol say who was the sweeper befoic Chawdi 
Kaikatlu. MW-2 Shaligtam Mishta has further stated, when 
confronted with the attendance-sheet of the concerned work¬ 
man (Ext. M-12), that lie docs not remember the* circums¬ 
tances undei which the concerned workman was paid Rs, 3 
as wages pci day from 19-9-80 to 1-10-80. The concerned 
workman has stated that Irnm 19-9-80 to 1-10-80 Shri Mishra, 
ihe Bmnch Manager made payment of his wages and that 
Shri M'shra left the bianch after 1-10-80, hut again came to 
the hrnnch on deputation and that ho made payment of his 
wages for one month. He has further stated that front 
19-9-80 lie worked as part time sweeper for 9 months uptu> 
30-6-81 and theicafter he war deployed as Bhalla Guard and 
worked in that capacity till 29-8-81 and got full wages accord¬ 
ing to scale. Thereafter he was reverted to the post of part 
time sweeper at the rate of wages of Rs. 3 per day. He 
was deployed to woik in various capacities and ultimately 
fiom 1-1-84 he has been working as Canteen boy. His 
attendance sheet (Ext. W-12) discloses that he worked as 
sweeper from 19-9-80 to 30-6-81, The letter of appointment 
in his favour indicates that he wais temporarily appointed as 
Bhalla Guard from 1-7-81 for 30 days (Ext. W-6) and there¬ 
after he was again appointed by letter of appointment as 
Bhalla Guard for 30 days with effect from 31-7-81 (Ext. 
W-7) Another letter of appointment indicates that he w"n<« 
appointed temporarily as Bhalla Guard from 29-8-81 for 
28 days (Fxt. W-R). All these letters of appointment indicate 
that the concerned workman worked a8 temporary Bhalla 
Guaid till 26-10-81. Statement of attendance (Ext. W-12) 
indicates that he worked as messenger thereafter and accord¬ 
ing to hi'" statement he ha’, been working as Canteen boy 
since 1-1 84. 

a The management has taken the stnncc that the state¬ 
ment of attendance (Fxt W-12) is a manufactured document. 
But MW-2 Shnhgram Mishra when confronted with tins doct> 
ment, has not vouched for the fact that this is a .manufactured 
document. The cocerned workman has emphatically asserted 
that S. K. Jha, clearking in the Bank prepared the statement 
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of his attendance during the course or official business in 
order to send it to the Zonal Office. Shn Jha has not come 
loiward to vouch 'or the tact that the document is ai manu¬ 
factured document. Besides, this document agrees with the 
fact as appealing m oilier evidence on record. Ihnt being 
so, 1 have no hesitation to ovei-rule the contention of the 
management that the document is a manufactured one. it 
appears ilmt the concerned workman submitted an application 
dated 26-8-88 undci his own signature tor appointment (Ext, 
M-ll) As per this application the date of birth of tho 
concerned workman was lecorded therein as 10-8-56. This 
application further discloses the date of his initial temporary 
appointment as 1-7-81, Hus statement ot his mitial appoint¬ 
ment obviously is lelerablc to his temporary appointment as 
Bhalla Guard on scale wages. Anyway, as 1 have stated 
above, this application discloses his date of birth as 10-8-36. 
That being so, at the time of his initial temporary appoint¬ 
ment he was more than 24 years of age. 

Shri A. K. Gupta, authorised lcpiesentaive of the Bank, 
has contended that his initial appointment was illegal as ho 
crossed the maximum age limit ot 24 years tor appointment 
in subordinate cndie. In older to prove this fact he relied on 
a circular issued by the Bank on 2-3-87 (Ext. M-4) in terms 
of which the age limit for appointment m subordinate cadre 
was between 18—24 years and upper ago limit was rclaxablc 
in the case of SC/ST candidates for live years and Physically/ 
Orthopuedically handicapped candidates for ten years. Obvi¬ 
ously the concerned workman does not fall within the cate- 
goncs of candidates in whose cases the upper age relaxation 
was allowed. But thi s circular is related to the .period from 
2-3-87 and onwards. Shri Gupta has not provided any circular 
relating to the peiiod when the concerned workman was ap¬ 
pointed as temporarily as Bhalla Guard. That apart, the con¬ 
cerned woi knian did not deliberately suppressed his age in 
order to get appointment. Tn the circumstances, f am cons¬ 
trained to hold that the contention of Shri Gupta is not sus¬ 
tainable on facts. 

9. According to the management of the Bank, the concern* 
ed workman applied ior permanent absorption and was inter¬ 
viewed by the Bank on 9-8-85, but since he was over aged 
at the time of his initial temporary appointment, he was not 
selected. I have stated that the management could not prove 
by relevant circular that he was over aged at the time of 
his initial appointment in the branch. The management has 
further stated that hi 8 engagement was irregular and unautho¬ 
rised. There is no vestige of evidence on this point. 

10. Anyway, it appears that the maflhgcment of the Bank 
atrived at a settlement with All India State Bank of India 
Stuff federation on 17-11-87 and in view of the settlement, 
tho age limit of the candidate in subordinate cadre was spe¬ 
cified to be 18—26 years and those candidates who have 
served temporarily in the Bank as temporary messengci / 
guard/sweeper were to be considered for permanent appoint¬ 
ment. In terms of that settlement an advertisement was 
issued in the issue of Hindustan Times, August 1, 1988. (Ext. 
W-9 and M-6). Tn response to this advertisement the con¬ 
cerned workman applied fot a post in subordinate cadre, 
interviewed on 9-8-89 (Ext. M-ll) and was selected. Tfio 
Bank has taken the position that in terms of para 12 of 
the Settlement all disputes raised by an affiliate of the Federa¬ 
tion or an individual employee or anybody else m regard 
to the above matter will be deemed to have been settled by 
of the agreement. The sponsoring union is not an affiliate 
to the Federation. The present industrial dispute was not 
pending at the time when the concerned workman applied 
for a post in subordinate cadre. Hence, the term of settlement 
as embodied in para 12 of the settlement docs not at all 
impinge on the case of the concerned workman. The manage¬ 
ment of the Bank lias also stated in its internal correspondence 
(Ext, M-10) that tho Zonal Office of the Bank received tho 
approval of Local Head Office to recruit 15 prisons from 1 
the list submitted which included the name of the concerned 
workman provided there was no industrial dispute pending 
between him and the Bank as provided in the agreement 
dated 17-11-1987 and circular. T have already stated that 
the agreement does not imping on the case of the concern¬ 
ed workman for consideration of his case for appointment 
in subordinate cadre. 

11. Tt appears from the evidence that the concerned work 
man was employed as Canteen boy from 1-1-84. The Branch 


having slaffi strength of seven workmen was not having a 
canteen run by the Bank. It appears that Local Implementa¬ 
tion Committee was running a canteen. From the evidence 
on recuid it appears that the Local Implementation Com¬ 
mittee is a creatuie of the Bank. I he Committee figures as 
the mtermediaiy between the canteen employees and Bank 
employees and the canteen managers aie appointed by tho 
Bunk and they ate icsponsiblc ior day to day functioning 
the administration of the canteen, it has been asserted by 
WWr-2 Tapn- Kumar Biiattachcrjcc tli.il Canteen boys aic 
paid by the Bunk Enough Local Implementation Committee by 
debiting charges account of the Bank. Stalf payment aie 
also made through charges account. This being the position, 
f come to the conclusion that as canteen boy the concerned 
vvoikman was really an employee of the branch. It appears 
that the we of the concerned workman for rcgularisation 
has been hanging fire since the date of his last interview i.c. 
9-8-89. There is no h.ir in rcgnlaris ng his service in sub¬ 
ordinate cadre from that date. Hence, in my view, the 
service of the concerned vvoikman should be regulaiised with 
efiect fiom 9-8-1989 and be should be paid scale wage minus 
the wage aheady paid to him. 

12. Accoidingly, the following award is rendered—the ac¬ 
tion of the management of State Bank of India, Region I, 
Ranchi, m net icgplari-ing the service of Dmesh Keshri, the 
concerned vvoikman, is not justified. The management iv 
diiected to regularise him in service in subordinate cadre 
with effect from 9-8-S9 and to pay him scale wage minus 
the wage aheady paid to him. 

Tn the circumstances of the case, T award no cost. 

S. K. MITRA, Presiding Officer 
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erk iprk wtrn it sct, tt-ttw *f firficj arNtfinr firnr; if 
h’tTnf afbtiifiTT Trftrator (*r, i), qr ifu Tt jrqpftrr 
irnff £, jf| THPr IFTF T4 17-7-97 Tt TFT fOT =TT I 
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Tr. T. t^gfTPTT, fofr wfimA 


New Delhi, the 17lh July, 1992 

S.O. 2147.—In pur'.imncc of section 17 of the Industrial 
Dispute; Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the . Cential Govern¬ 
ment lndustual Tribunal (No. 1), Dhanbad 'as shown 
m the Annexure in the industrial dispute between the emp¬ 
loyers m relation to the management of Loyabad Coke 
Plant of M/s. Uh.uat Coking Coal Ltd. and theif workman", 
which was icccived by the Central Government on the 
17-7-1992 

[No. L-20012(84)/89-T.R. (Coal-I)J 
V, K. VENUGOPALAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

Tn the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

REFERENCE NO. 6 OF 1990 

PARTIES : 

Employers in relation to the management ot loyabad 
Coke Plant of M/s. B.C.C. Ltd. 
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TERMS AND CONDITION 


AND 
Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Piesiding Officer. 

APPEARANCES: 

For the Employers : Shri B. Joshi, Advocate* and S,hii 
Ci, Prasad, Advocate. 

For the Workmen : Shri S. Bose, Secretary, Rasiitnya 
Colliery Mazdocr Sangh, 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, the 9th July, 1992. 


1. That, Shri lawahar Paswan, DB Mazdoor vrtll be iCgu- 
lariscd as Tub Checker in Clerical Grade HI w.c f. 1-1-1991 
not tonally. He will be notionafly fixed in Clerical Grade III 
w.e.f. the aforesaid date but financial benefits will accrue 
from 1-1-1992. 

2. 1 lint, this settlement resolves all the disputes between 
the parties and the woihnmn concerned Shri Paswan shall 
have no claim whatsoever. 

3. ’lhat, it was also agreed that seven copies of this settle¬ 
ment will be filed before the Hon’ble Tiibunal and the 
Hon'DiC Tiibunal may be requested to give an Award in 
terms of the agreement. 


AWARD 

The picsent tefeience arises out of Older No. L-30012/ 
R4|89-1.R. (Coal-1), dated the 11th Januaiy, 1990 passed by 
the Central Government in respect of an industrial dispute 
between the parlies mtntumed above. The subject mattef 
of the dispute has been specified in the schedule to the said 
order and the said schedule runs as follows ; 

“Whether the action of the management of Loyabad 
Coke Plant ol M|s. Bharat Coking Coal Ltd. in 
keeping Shri Jawahnr Paswan as Tub Checker 
w.e.f. 16-12-1984 without the benefits of the pay 
scale and lcsalarisatum is justified ? If not, to what 
relief is the woikman entitled 1" 

2. The dispute has been stilled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gofl® 
through the terms oi settlement and I find them quite fair 
and reasonable. Thcie is no reason why an award should 
not be passed on the basis of teims and conditions laid down 
in the memorandum of settlement. I accept it and puss an 
award accordingly. The memotandum of settlement shall 
foini pait of the avvatd. 


It is, therefore, prayed that your Honour may be graciously 
pleased to accept the settlement and pass an Award in terms 
of the agi cement. 


And for this ael of kindness the parties shall ever pray. 
REPRESENTING UNION 
Illegible. 

Illegible. 

Illegible. 

REPRESENTING MANAGEMENT 

Illegible, 

Illegible. 

Illegible. 

WITNESS 

Illegible. 

ADVOCATE 

Part of Ihe Awaid 

Illegible. 


Piesiding Officer. CentiaJ Government Industrial 
Tiibunal -cum-Labotir Court (No. 1), Dhnnbud, 


3. Let a copy of this award be sent to the Ministry aa 
required under section 15 of the Industrial Disputes Act, 
1947. 


S, K. MITRA, Presiding Officer. 

BEFORE THE PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

NO. I, DHANBAD 
Rcfetenee Case No. 6 of 1990, 

Employers in ielation to the Management of Loyabad 
Coke Plant of M/s. Bharat Coking Coal Limited. 

AND 

Theii Workman. 

The humble petition of compromise on behalf of the par¬ 
ties most respectfully shewth :— 

1. That, the Centinl Government by a notification has 
referred the instant industrial dispute for un adjudication 
Under Section 10 of the Industrial Disputes Act, 1947 to this 
Hon’ble Tribunal. The schedule of (he reference is repro¬ 
duced below :— 


SCHEDULE 

“Whether the action of the management of the Loyabad 
Coke Plant of M/s. BCCL in keeping Shri lawahar 
Paswan as Tub Checker w.e.f. 16-12^1984 without 
the benefits of the pay scale and regnliiri.siition is 
justified ? If not, to what relief is the workman 
entitled 7” 

2. That, the parties discussed the dispute out side the 
court and have seltled the said dispute on the following 
terms and condition. 


f^TT, 20 TT^rf, 199 2 
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[’iw 'pr - 17012/11/94 -71-4 (r^] 

*fr. ^ fijiftnuFT, trfVqtr/f 

New Delhi, the 20th July, 1992 

S.O. 2148.—In pmnance of Section 17 of the ludiistnal 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ccntial Government Indus¬ 
trial Tribunal, Jaipur as shown in the Annexmc in the 
Industrial dispute between the employer*' in 1 elation to the 
Mgt. of LIC of India and their woikmcn. which was 
iceeivcd by the Central Government on the 17-7-92. 

(No. L-170I2|1I|84-D,IV (A)) 
V. k. VENUGOPALAN, Desk Officer 

ANNEXURE 

CENTRAL INDUSTRIAL TRIBUNAL, JAIPUR 
Case No. C1T-82|84 - 
REFERENCE : 

Government ol India, Minislty of Labour, New Delhi 
Older No. L-17012! Ilj84-DIV(A) dated 6-12-84. 
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Shri K. K. Bhansaii S|o. Shri P. R. Bhansaii resident of 
Green House, Veer Durgadas Nagar, C-30, Pali 
(Rajasthan). • • Petitioner. 

Vs. 

Senior Divisional Manager, L.I.C. of India, Divisional 
Office, lee van Prakash Ajmer. .. Non-petitioner. 

PRESENT : 

PRESENT 

Hon’ble Judge Shri Jagat Singh Ji, R.H.J.S. 

For the Petitioner.—Shri B. L. Samdaria 

For the Non-petitioner.—Shri Manoj Sharma 
Date of Award : 46th May, 1992. 

AWARD 

Government of India, Ministry of Labour, New Dehli has 
referred the following dispute under Section 10(1) (d) as 
well as 2A of the I.D. Act, 1947 for adjudication to this 
Court : 

“Whether the action of the management of LIC of 
India, Ajmer in relation to their Branch Office. 
Pali (Raj.) in terminating the services of Shri 
K. K. Bhansaii, Development Officer with effect 
from 27-10-83 is justified ? If not, to what relief 
is the workman concerned entitled.” 

2. The brief facts as per the statement of claim are that 
the petitioner Shri K. K. Bhansaii was initially appointed 
as Development Officer L.I.C. Jodhpur on 10-6-1963 on 
probation for one year. Subsequently, he was reduced in 
rank to the post of Development Officer Grade II and in 
the year 1970 he was promoted to the post of Development 
Officer Grade 1 from 1-7-70. Since then the petitioner was 
serving in the capacity of Development Officer Grade I 
till the date of termination i.e. 27-10-83. The averments 
of the petitioner are that the Divisional Manager, LIC 
Ajmer issued a letter dated 5-6-80 regarding appraisal of 
the performance of the peitiioner work for the appraisal year 
ended on 30-6-80. The said letter was illegal and ab-initio 
void because of it was pre-mature in view of the fact that the 
performance of the petittoner wa* to bo judged upto 
30-6-80 whereas this letter waa issued on 5-6-80. It is 
further stated that in the same letter the Divisional Manager 
offered 15 days time to the petitioner to point out any 
inaccuracy in the figures relating to the performance of the 
petitioner. Subsequently by its letter dated 24-3-81 the 
Divisional Manager imposed the penalty of reduction of the 
conveyance allowance to 50% w.e.f. 1-7-80. According to 
the petitioner, the imposition of penalty was illegal, arbi¬ 
trary and against the principles of natural justice because 
no opportunity of defence was accorded to him and no 
documents desired by the petitioner were furnished to him. 
Mr. Bhansaii, says that he made many representations against 
the letters dated 5-6-80 and 24-3-81 but of no avail because 
subsequently on 27-10-83 termination order was passed by 
the Zonal Manager L.I.C. New Delhi. The termination 
order is also illegal and without authority because of the 
fact that double penalty was imposed on the petitioner 
firstly reduction in conveyance allowance w.e.f. 1-7-80 and 
secondly termination of services w.e.f. 27-10-83. The Zonal 
Manager was also not empowered to issue the termination 
order. It was also alleged by the petitioner that before 
issuing the aforesaid orders, no char.ecs.heet was issued to 
him nor any departmental enquiry was held against him as 
much as no opportunity tc defend was accorded to him, 
nor desired and required documents and information were 
furnished to him resulting which the termination order was 
illegal. It was also averred that the petitioner was not 
paid any retrenchment allowance nor the provisions of the 
ID Act, 1947 were followed in letter and spirit. It is stated 
that since the termination order petitioner was unemployed 
and hence engulfed economic hardships. It is prayed that 
the termination order be set aside and he be reinstated with 
full back wages alongwith interest and costs. 


3. The Senior Divisional Manager, LIC, Ajmer hereinafter 
referred as non-petitioner, has denied all allegations ot the 
claim while ra.wg some preliminary objections. As per the 
non-petitioner, this Court does not has jurisdiction to enter¬ 
tain the claim because the action sought to be challenged 
has been taken under Schedule III of the LIC (Staff VIth 
Amendment Regulations) 1978. The aforestated Regulations 
have been incoiporatcd in Schedule III of the LIC of 
India (Staff) Regulation, 1960 and are statutory in character 
and have the force of law. The impugned action against 
the petitioner had been initiated and taken within the four- 
corners of the raid statutory Regulations and therefore,, 
the statement of claim is misconceived and rot maintainable. 
The services of the petitioner have been terminated in 
confirmity with the aforestated regulations because these 
Regulations contain the work norms within the ambit of 
which the Development Officers have to work. The said 
work norms, as set out in Schedule III of the amended 
Regulations, had been gazetted in the Gazette of India 
dated 19th December, 1978 and the same have the force of 
law. The LIC Amendment Act, 1981 specifically provides 
that the Regulation and other provisions shall be deemed to- 
be the rules framed by the Central Government. The 
validity of the amendment Act, 1981 has been upheld by 
the Appex Court in the case of A. V. Nnchue Vs. Union 
of India and others reported in AIR 1982 (SC) 1126. 
The second preliminary objection of the non-petitioner 
was that the present reference is barred by the princi¬ 
ples of res-judicata because the petitioner has filed a 
writ petition bearing No. 984'82 entitled K. K. Bhansaii 
Vs. Union of India and others wherein he had inter-alia raised 
substantially the same question based on the same allega¬ 
tions sought to be made in the present proceedings. The 
Hon’ble Court of Raj'asthan Jaipur was pleased to dismiss 
the said writ petition filed by the petitioner who has not 
taken any further legal steps against the said order of 
Hon’ble Hhigh Court as such he is estopped from agitating 
the same points before this tribunal. According to the non- 
petitioner the apparent reasons for not resorting to furthei 
legal remedy is that a Division Bench of Rajasthan High 
Court in case of LIC vs. H. S. Chauhan and others appeal 
No. 272 i 82 vide its judgment dated 5th July, 1983 dismiss¬ 
ed a batch of writ petitions filed by Development Officers 
allowing the appeal of LIC. The said Division Bench has 
clearly .held that the Development Officers are not work¬ 
men under Section 2(s) of the ED. Act, 1947. The non¬ 
petitioner Corporation has also averred that the conditions 
of service of a workman can be altered, varied and Sub¬ 
stituted through the legislation even assuming for the sake 
of arguments that the petitioner is a workman, the terms 
and conditions of his service stood substituted by the new 
terms and conditions by the LIC (staff Vlth Amendment Re¬ 
gulations) 1978, hereinafter referred to Regulations 1978, 
which are deemed to be the Regulations framed by the Central 
Government under Section 48 of the Life Insurance Cor¬ 
poration Act, 1956. 

4. The next contention of the non-petitioner Coiporation 
was that the petitioner having chosen the constitutional 
remedy by filing a writ petition under Article 226 of the 
Constitution of India, he is debarred to resort to remedy 
under the industrial law. According to the Corporation 
the petitioner had an alternate remedy by way of appeal 
under the Regulations, 1978 which he had not availed and 
this reference is pre-mature and not maintainable. The 
present reference is also bad in law on account of mis¬ 
joinder and non-joinder of the parties as the termination order 
was passed by the Zonal Manager Northern Zone, who 
was a necessary party to the proceedings but the petitioner 
had neither impleaded him nor LIC of India Central Office. 

5. Upon merits also, the non-petitioner Corpoiation has 
stated that the services of the petitioner a ere terminated by 
t.he Zonal Manager Northern Zone while exercising the power 
under the LIC of India Regulations, 1978 which are incorpora¬ 
ted in Schedule III of the LIC of India Regulations, I960 
because the performance of the petitioner was extremely 
.poor and uneconomic. Therefore, his retention in the 
service was prejudicial to the interest of the Corpoiation 
and its policy holders. The cost ratio of the petitioner for 
the last three appraisal years was found to be below the 
minimum cost ratio of 24%. For the apraisal year 30 6-78- 
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the cost ratio was 40.6%, 30-6-79 the cost ratio was 
34.8% and 30-6-80 it was 135.3%. lhe petitioner was, 
theretore, served with 'a show cause notice as to why his 
services should not be terminated which he did not explain 
and therefore, his failure to confoim to the prescribed cost 
ratio was fond to be devoid on merit and culminated into 
termination order. It was admitted that the petitioner was 
drawing the salary of Rs. 1445.60 pais'a inclusive all allowances 
and ,he was working as a Development Officer class II but his 
duties were to develop and increase the poduction of new life 
Insurance business, to guide, supervise and direct the activities 
of agents, to reciuit and tram new agents, to act generally 
in such a way as to actise and motivate new agents, to render 
all services to policy holders as may be conclude to better 
policy servicing and to work in the area allotted t 0 him as 
representative of the Corporation and the petitioner was 
not having any fixed hours of work and was not subject to 
daily control and discipline in above fields. His performance 
could be judged only with reference to the business brought 
in by him and it is for this reason that the Development 
Officers ’are allowed additional remuneration like conveyance 
allowance, additional conveyance allowance, incentive 
bonus, stationary and telephone facility which facilities are 
not available to other classes of employees. Some of the 
Development Officers have earned incentive bonus as High 
as over Rs. 1 lac per annum in addition to their monthly 
remuneration. The Development Officers are, therefore, a 
distinct class officer and are supervisor sales personnel of 
the Corporation and therefore, are not workmen under 
Section 2(s) of the I. D. Act. It is also stated that the 
petitioner was given due opportunity to explain his shortfall 
in his performance and was given enough time to achieve 
stipulated norms within the appraisal period. The various 
representatives received from the petitioner were duly 
replied. As the I D. Act does not apply to the present 
case, no enquiry was required to be held because the 
action was taken under Schedule III and not under Regula¬ 
tion 39 of the LIC Staff Regulations 1960. The petitioner 
is deliberately confusing the whole mattei because in terms 
of the provisions contained in Schedule HI the Development 
Officer is required to be given an opportunity to make a 
representation in regard to his case before any action taken 
against him. Schedule III being a special provision for a 
distinct class employee and meant for specific purpose of 
appraising performance of class II officers vis a-vis controlling 
their cost ratio applies and operates in a limited field only. 
According to the afore stated schedule the petitioner was 
given adequate opportunity and his representation was duly 
considered by the authoriy and reietced being devoid of 
merits. He was asked to -aply for the alternate employment 
under Staff Regulations 1978 but he has deliberately not 
applied to absorbed as a class III employee in the services 
of the Corporation therefore, he is out of iob because of 
his conduct and abstinate attitude, resulting which the non¬ 
petitioner Corporation had to pass termination order dated 
27-10-83 which is justified and the petitioner is not entitled 
to any relief. 

5. In support of his claim the petitioner Shri K. K. 
Bhansali has examined himself and has submitted Ex. W-l 
to W-28. In rebuttal the non-petitioner Corporation has 
submitted affidavit of Shri M, L. Kankariya who was cross 
examined by the learned representative of the petitioner. Ex. 
Ml to M-3 documents were also filed on behalf of the 
non-petitioner. Thereafter I perused the file at length and 
have heard the learned representatives of the parties. 

6. Firstly I will deal wih the preliminary objections raised 
by the non-petitioner. It is alleged that the petitioner being 
development officer and having supervisory functions such 
as to develop and increase the production of new life insu¬ 
rance, to guide ’and direct the activities of agents, to recruit 
and train new agents etc. the Corporaion also states that 
the Development Officers did not have fixed hours of work 
and not subject to daily control of office. Their perfor¬ 
mance is jutified only with reference to the business thev 
bring in the organisation and for which thev are allowed 
additional like conveyance allowance, incentive bonus, 
stationary and telephone facility. The above averments of 
the non-petitioner Corporation have been proved by their 
witness Mr. M. L. Kankariya in his affidavit. The petitioner 
Shri K. K. Bhansali also admitted some of these averments 
in his cross examination. But mere aforestated averments 


of the Corporation will not lead me to conclude that the 
petitioner is not a workman, because ine Hon ble Supreme 
couit in S. K. Verrna vs. M’ahesh Cnand 1983 Lab. I.C. 
i 485 .has field the Development Officer in Life Insurance 
Corporation as workman under section its) of the I.D. Act. 
I fierefore, in view of the aforestated authority of the Appex 
Court, it is needless to discuss the evidence produced by 
both the parties because the duties and functions of the 
development officer in LIC throughout is the s'ame and 
therefore, the first preliminary objection of the non-petitionei 
is found devoid of force due to the aforestated Appex Court’s 
decision. 

7. Non-petitioner Corporation’s second preliminary ob¬ 
jection was that there was mis-joinder and non-joinder of 
parties as the impugned order dated 27-10-83 was passed 
by the Zonal Manager (Northern Zone) neither he was 
made a party nor the LIC of India Central Office. Though 
this preliminary objection was taken in the pleading but 1 ,he 
learned representative of the Corporation failed to convince 
me that how they were prejudiced in the absence of the 
Zonal Manager as well as LIC of India Central Office. It 
is pertinent to mention that at the time of termination peti¬ 
tioner Shri Bhansali was Development Officer in Ajmer 
Division who had all the relevant record with him and, 
therefore, was made non-petitioner here. In this prospect, 
the reply of the non-petitioner is evident to show that all 
averments of the claim were fully replied at length supported 
by documentry evidence. Mr. M. L. Kankariya, who was 
examined oil behalf of non-petitioner has also not stated any¬ 
thing in his affidavit which shews that in the absence of 
Zonal Manager as well as LIC Central Office they were not 
able to plead or disist the claim of the petitioner. The 
affidavit of Mr. Kankariya contain all minor details. He 
has been cross examined at length and was able to reply 
to all he questions put to him during the cross examination 
which leads me to conclude Zonal Manager as well as LIC, 
Central Office was neither necessary party nor their absence 
was hinderance to the pleadings of the non-petitioner a'nd, 
therefore, this preliminary objection of the non-petitioner is 
also devoid of force and hence rejected. 


8. Another preliminary objection of the non-petitioner was 
that the present reference was barred by res-judiciata be¬ 
cause the petitioner has filed a writ petition No. 984182 
entitled K. K. Bhansali vs. Union of India and others wherein 
he has raised substantially the same question based On the 
same allegations as are sought to be made in the present 
proceeding. The Hon’ble High Court of Rajasthan was 
pleased to dismiss the said writ petition and the petitioner 
has not taken any further legal steps of filing DB appeal 
against this order as such he was estopped from agitating 
the same point before this Hon’ble tribunal. Shri Bhansali 
was cross examined in this respect wh 0 has admitted it that 
he had filed a writ petition in Rajasthan High Court which 
was dismissed by the Dy. Registrar due to mistake of his 
counsel. It was again suggested to Mr. Bhansali in cross 
examination that the writ petition was not dismissed due 
to the mistake of his advocate but was dismissed after 
due hearing. This suggestion was denied by the petitioner but 
admittedly the petitioner not filed any appeal against the dis¬ 
missal order. It is strange that neither party has filed copy 
of the judgment of petition No. 984j82 without which it 
cannot be said whether it was dismissed in default or it was 
decided on merits and hence in the absence of judgment of 
the aforestated writ petition this court cannot held that 
the averments taken in that writ petition were similar to the 
dispute in hand and, therefore, this contention of the non¬ 
petitioner Corporation is also dismissed in the absence of 
documentary evidence. 

9. Yet another contention of the non-petitioner was that 
the petitioner has not availed of the remedy of appeal against 
the impugned order as such the present reference is pre¬ 
mature and u'n-maintainable. A suggestion in this respect 
was also put to Shri K. K. Bhansali in .his cross examination 
*o which his reply was that he had no faith in the Corpora¬ 
tion and he was not expecting justice from them and, 
therefore, he has not availed th« remedy of appeal. B® 
that as it may, even if the alternative remedy of appeal was 
not availed, the reference was not barred because out of 
the two remedies available to the petitioner he could choose 




3386 


THE GAZETTE OF INDIA: AUGUST 15, 1992/SRAVANA 24, 1914 [Part II— Sec. 3(ii)J 


any of them. In this lespect reference may be made to the 
judgment of Jai Bhagwan vs. Management 1983 Lab. I.C. 
1694 where also the similar objection was taken and the 
Hon’ble Supreme Court held as under :— 

‘Raising an industrial dispute is a well recognised and 
legtitmate mode of redress available to a workman 
which has achieved statutory recognition under In¬ 
dustrial Disputes Act and this statutory recognised 
mode of redressal should not be denied to a work¬ 
man because of the existence of availablity of 
another remedy. An Industrial Tribunal to whom 
'a dispute has been referred for adjudication cannot 
refuse to adjudicate upon it and surrender jurisdic¬ 
tion which it undoubtedly to some other authority. 

The Tribunal to.referred has no discretion to 

decide whether to adjudicate or not. Ones a refer¬ 
ence has been properly made to an Industrial Tri¬ 
bunal, the dispute ,hat> to be duly resolved by the 
Tribunal.” 

In view of the aforestated pronouncement of the Appex 
Court, this plea of the non-petitioner is also dismissed as 
being devoid of force. 

10. The next contention of the non-petitioner Corporation 
wa s that in view of the Regulations 1978, and the rules 
framed thereunder, I.D. Act is not applicable to the parties. 
In this respect if the plea of Mr. Samdaria learned represen¬ 
tative of petitioner is accepted and termination of petitioner 
is held to be retrenchment and if Section 25-F of the A.D. Act 
is made applicable then the impugned order will be termed as 
void ad-initio resulting which the petitioner will have to be 
reinstated with back wages as Development Officer class II 
which will defeat the vary purposelobject of the Amended 
Staff Regulations 1978 In that case the Corporation will 
not be able to take any action against any of the Develop¬ 
ment Officers whose work norms during the preceding three 
years were below normal and uneconomic and against whom 
the Corporation has taken action under the Amended Staff 
Regulations 1978. It has been held by the various High Courts 
and Hon’ble Supreme court in lot of judgments that while 
interpreting a legislation judges aught to be more concern with 
the colour, contents and the context of the legislation in the 
interpretation of statutes. Regarding non-applicability of the 
I.D. Act in the present case, Mr. M.L. Kankariya, witness of 
the management states in para 12 of his affidavit that the ser¬ 
vice conditions of the Development Officer of LIC were gover¬ 
ned by the Amended Staff Regulations I960 in which schedule 
III relates to the Development Officers of the Corporation. In 
cross examination Mr. Kankariya ,has vehemently stated that 
termination was done under Schedule III Again he has 
clarified in his cross examination that firstly the perfor¬ 
mance of the Development Officer is reviewed preliminarily 
and if his performance is not found up to the mark he is to 
be given a warning and thereafter if performance is not im¬ 
proved the annual grade increments can also with held. 
Mr. Kankariya .had admitted that when the performance of 
Shri Bhansali was not found as per the 1978 work norms, 
his 50% conveyance allowance was withheld without hold¬ 
ing any enquiry and without appointing any enquiry officer. 
The aforestated oral evidence of Mr. Kankariya makes it 
clear that the Corporation has proceeded against the petitioner 
under Regulations 1978. Oral statement of Mr. Kankariya 
is supported by the documentary evidence in the shape of 
letter issued bv the Corporation to Shri Bhansali. Reference 
may be made to letter dated 5-6-80 Ex. YV-I which has speci¬ 
fic mention of appraisal performance of the work of the 
petitioner is done under Schedule III of LIC Staff Regula¬ 
tions 1960 and the administrative instructions issued under 
it. Copv of this letter was produced bv the petitioner himself. 
Ex. W-21 is the reply from the petitioner of Ex. W-2. 
Similarly Ex. W-2 and W-3 are also the letters of the Cor¬ 
poration issued to the petitioner which also clarify that the 
action has been taken under Schedule III of UC Stuff Re¬ 
gulations 1960. Ex. W-23 and 24 arc the replied of the 
petitioner to the Corporation which also refers to Schedule 
iri of Staff Regulations. Petitioner Shri Bhansali has also 
admitted all these documents. Shri K. K. Bhansali has 
examined himself also and when suggestive questions were 
put to him during the course of cross examination that his 
services were governed by the LIC Vf Amended Staff Re¬ 
gulations 1978, firsly he avoided the question by saying that 


in addition to the aforestated regulation he was also govern¬ 
ed by the Staff Regulations 1960. Therefore, this is an 
admitted position that action against Shu Bhansali has been 
taken under the Amended Staff Regulations 1978. During 
the course of ’arguments the Sole objection of Mr. Samdaria, 
learned representative of the petitioner v/as that in addition 
to the aforestated Staff Regulations the petitioner was a!s6 
governed by Regulation 39 of the LIC Staff Regulations 
1960. According to Mr. Samdaria, though the termination 
order was under LIC VI Amendment Staff Regulations 
1978, yet regulation 39 of the LIC Staff Regulations 1960 
is also applicable because the disciplinary proceedings could 
have only been initiated under Regulation 39 and termination 
order was not because of any misconduct and hence letrenche- 
ment and therefore. I.D. Act was applicable and Section 
25-F must have been applied with, which has not been 
complied with because neither notice of termination was 
given nor one month’s pay in liue thereof as much as 
retrenchment benefit was 'also not given. Reliance was placed 
on Punjab Land Development and Reclamation Corporation 
Lmt. vj. Labour Court 1990(3f S.C.C. CS2 as well as on 
Factory Manager Central India Machinery Manufacturing 
Company Gwalior Vs. Naresh Chandra 1985 Lab. I. C. 941. 
Both these pronouncements deals with Industrial Disputes 
Act and termination thereunder without complying with the 
provisions of Section 25-F. In the case in hand, the con- 
tetion of the non-petitioner is that in view of the Amended 
VI Staff Regulations 1978 I.D. Act is not applicable if the 
action is taken under Schedule III. In this respect A. V. 
Nachne vs. Union of India 1980 (i) LLJ, 110 can be gain¬ 
fully referred in which Hon’ble Supreme Court was dealing- 
with the LTC Amendment Act 1981 and similtr objections 
were taken on behalf of the opposite paity. In para 8 of 
the judgment the Hon’ble judges held that : 

‘Tt is true that after rules are made regarding the terms 
and conditions of service, the light to raise ‘a'n 
industrial dispute in respect of matters dealt with 
by the rules will be taken away and to that 
extent the provisions of I.Dj Act will cease to be 
applicable.” 

As in the case in hand, similar arguments were advanced in 
the Appex Court that there was no basis on which the 
employees of the Corporation could be said to form a 
separate class for denying the benefit of I.D. Act which, 
was negatived by the Hon’ble Court and it was held that 
Section 48(2c) read with Section 48(2.) fee) 'authorised the 
Central Government to make rule to cairy out the purposes 
of the Act not with standing the I.D. Act or any other law. 
This rpeans that of matters are governed by the rule the 
provisions of the I.D. Act or any other law will not be 
operative. In view of the pronouncement of the Appex 
Court, it is clear that when action has been taken under 
the rules, the same cannot be held in operative or illegal 
because provisions of the I.D. Act were not complied with. 

I have already in my aforestated order, has made it clear 
that the impugned termination order dated 27-10-83 was 
made under VI Amended Staff Regulations 1978 because 
mspite of repreated reminders the cost latio of the petitioner 
was below the required 50% norms. 

11. Entering into the merits of the case the non-petitioner 
has specifically mentioned that cost ratio of three appraisal 
of the petitioner was found below 50%. The relevant ap¬ 
praisal years were 1-7-79 to 30-6-80. 1-7-78 to 30-6-79 and 
1-7-77 to 30-6-78. According to Ex. M.l(b) in 77-78 the 
cost ratio was 44.5%, in 78-79 it was 34.8% and in 79-80 
iff was 135.3%. The average cost ratio of the preceding 
three appraisal years was 52.6%. i.e., more than 50%. The 
petitioner Shri K. K. Bhansali in his cross examination has 
been put suggestive question with regard to aforestated cost 
rat’o, and he avoided the answer by saying that he does not 
remember it. Ultimately in ,his cross examination Mr, 
Bhansali has admitted that for the appraisal, year 79-80 his 
cost ratio was not up to the mark. When he was appointed 
to explain his cost ratio he bad to admit that h is cost ratio 
for 79-80 was 134.3%. This leads me to conclude that forth© 
year 79-80 Shri Bhansali had admitted that it v/as 135.3% but 
wi»h regard to remaining years i.e. 78-79 and 77-78 though 
specific questions were put to Mr. Bhansali in his cross 
examination for which firstly the petitioner obiected the 
question by saving that it relates to the documentary evidence. 
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When the objection was set aside the petitioner avoided the 
reply by saying that he does not remember. This shows the 
conduct of the petitioner which is not fair. In this respect 
reference may be made to Ex, 2, a letter issued from the 
Corporation to the petitionei which shows that the aggregate 
of SFYP1 in the three appraisal years immediately preceding 
the relevant appraisal date was 81,553,19 paisa and the 
aggregate of the annual remuneration in the three appraisal 
years was 42,896,23 paisa and therefore, the ratio of the 
aggregate of annual lemunciation in the three years imme¬ 
diately preceding the relevanl appraisal date of the aggregate 
of SFYPl in those three years was 52.6%. Ex. W-2, W-3, 
W-6 and W-8 arc admitted by the petitioner. Ex. W-23 was 
written by the petitioner to the Corporation requiring some 
information with regard to SSS Policies. The Coipoiaion 
through their letter dated 16-5-81 <W-6) replied to the 

petitioner that details of business done including premium 
figures has been given to him from time to time 
"at the time of communicating the appraisal, 

performance which had not been contested by him at that 
time. It was also told to the petitioner that while send¬ 
ing appraisal perfoiniance in respect of appraisal years 
ended on 30-6-80 vide letter No. 24-3-81, he was re¬ 
quested to go through the data contained in the appiaisal 
sheets carefully and in case any discrepancies are noted 
the same may be pointed out within 15 days of the receipt 
falling which it would be piesimed that the data contained 
has been accepted. The Corporation reminded Mr. Bhansali 
that he had not contested at this stage even then the Cor¬ 
poration was ready to afford the petitioner yet another oppor¬ 
tunity to confiim the correctness of the figures communicated 
to him by letter W-6 and 15 days mote time was given to 
the petitioner to give full particulars of any premium which 
has not been taken into account while calculating the "ap¬ 
praisal perfoimances. Even thereafter the petitioner could 
not give any figure to explain any deficiency m the appraisal 
report. Not to speak of the matter at the Corporation level, 
even during the investigation in this court, the petitioner lias 
not given any oral or documentary evidence tn support of 
his contention that his performance for the appraisal years 
77-78 and 78-79 was above the requited standard. Neither 
Mr, K. K. Bhansali has stated iu his affidavit that he gave re¬ 
quired business in the appraisal years 77-78,78-79 according 
to Rule 1978 work schedule nor has he put any such sugges¬ 
tion during the cross examination of Coiporation witness 
Shri Kankariya which leads me to conclude that in view of 
partly admission of the petitioner Shri K. K. Bhansali that 
his cost ratio for the appraisal year 79-80 was 135.3% and 
the evidence produced by the Corporation it is proved 
that the cost ratio of Mr. Bhansali for the appraisal year 
1-7-77 to 30-6-78 was 40.4%, 1-7-78 to 30-6-79 was 34.8% 
and 1-7-79 to 30-6-80 was 135.3%. The average cost ratio 
of preceding these thiee appraisal years was 52.6% i e. 
it was mote than the required 50% as per the work norms 
of 1978. Mr. Samdariu, learned rcpicsentative for (he 
petitioner has submitted that even if the cost ratio of the 
petitioner for the three appraisal years was more than the 
required 50% before termination, petitioner must have 
been paid retrenchment benefit. I am not convinced with 
this plea either because as held bv the Appcx Cflurt in 
A. V. Nachne’s case that when the action has been taken 
under Schedule 1TI of LIC VI Amendment Staff Rule 1978 
then the provisions of Industrial Disputes Act are not ap¬ 
plicable, Therefore, this plea of Shri Sumdaria being devoid 
of force is rejected. 


because the petitioner served the Corporation for more then 
20 years as Development Officer class II and therefore. « 
man of Jus status will not like to serve the Corporation as 
Class 111 employee. In view of the aforeffated circumstance* 
the Corporation was left with no alternative but dismissal 
of the woikman. 

13. No other argument was 'advanced before me bv any 
of the pailies. In view ot the afoiestaled legal and factual 
as;\cts of the case, I am of the view that termination of 
Shri K. K. Bhansali, Development Officer w s.f. 27-10-1983 
was justified and he was not entitled to any relief. Looking 
to the circumstances of the case parties will bear their tr*rti 
cost. 

14 Let be the award he sent to the Ccnti.il Government 
foi publication under Section 17(1) of the I hi. Act. 1947. 

Sdl- 

JAGAT SINGH, Breeding O!*#**' 
frf ftpsff, 209P5if, 1992 

*T. KTT . 3149.—ffWtffafiwra 1947 ( 1947 1 *! 

14) «f?t 0Tn 17 ^ tfanmr it, 3HT1T, tfVffT tftYrtfTW 

t tnfflurer t nra fmfDrrf stV infTrrtf t dW, 

sftr ij fafeej 3f\tjtfiTT farrc *1 trart afRtffiPT wftmT’tT, 

nf faro % uTTfirr fc. wr ^ 

lb-7-9 2 Tt 9 FT JVT *IT I 
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iff, %. til ifl'IETT, tw vfwYitf 


New Delhi, the 20th July, 1992 

SO 2149—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contra Government 
hereby publishes the award of the Central Government Indue- 
t.ial Tribunal, New Delhi as shown in the Annexure m the 
Industrial Dispute between the employer* in relation to tn® 
Management of Indian Overseas Bank and their workmea, 
which was leceived by the Central Government cm th* l*tl 
July, 1992. 

[No. L-12012/72/90-LR (B 11)1 






ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICF.R, CENTRAL GOVERNMENT INDUSTRIAL 
’ TRIBUNAL, NEW DELHI 

r n Nn 21 /91 


In the matter of dispute between ■ 

Shri Mohan Bahadur and others through Shri S. B. Jain, 
National Executive Member, A.A.O.B.E.U. through 
Indian Overseas Bank. Gurdwara R*«d, Karel Bept/ 
New Delhi. 

Versus 


12. The lust contention of the petitioner was that he 
had been serving the Corporation since 4-6-83 and his services 
were terminated on 27-10-83, therefore, he remained in the 
Corporation for more than 20 years and that row he is 
overage, therefore termination order was too harsh. In 
this respect, the plea of the Corporation was that they 
offered class III job to Mr. Bhansali which was not accepted 
by him, In this regard Mr. Kankariya Corporation witness 
has stated in pain 15 of his affidavit that as per Stuff Re¬ 
gulation i960 Schedule III Shri Bhansali wns asked to apply 
for class III post vide Ex-M-13 hilt Mr. Bhansali did not 
apply for that post. Similar suggestion was put to Mr 
Bhansali in his cro's examination to which he Rave an evasive 
reply that he does not remember. During the course of the 
arguments nho in tins respect the petitioner has stated that 

1964 GI/92—3 


Zonal Managei, 
lnd : an Overseas Bank, 

Rachna Building, 

Pusa Road, 

New Delhi-8. 

APPEARANCES : 

Shii Rajinder Singh—for th* workmen. 

Shri R. Sethu Raman—for the raanageM««t 

AWARD 

The Central Government is the Ministry ef Labour vie* 
its Order No, L-12011/72/90-IR. B-2 dated 19-2-91 k*» r\i~ 
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fcrred th* following industrial depute to this Tribunal for 

adjudication • 

"Whether the action of the management of Indian 0\er- 
seas Bank, New Delhi (Delhi regionl in not regu¬ 
larising the services of the workmen as per Armexure? 
A and B witli retrospective effect is justied ? If 
not to what relief the workmen are entitled ?" 

2. This case was fixed today for settlement when Shri 
Rajlnder Singh repicsentative for the workman made state¬ 


ment that the matter has been settled and No Dispute Award 
may be passed in this case. A memorandum of settlement 
d.ued 20-5-82 was also tiled which is mark A, In view of 
his statement a No Dispute Award is passed in this case 
leaving the parlies to bear their own coste of the dispute. 
Party shall remain bound by the settlement. 

17th lunc, 1992. 

GANPATI SHARMA, Presiding Officer 


ANNEXURE ‘A’ 

LTST OF EMPLOYEES WHO HAVE NOT BEEN CONFIRMED TILL DATE 


Name 


Present Branch 

Date of 
first 

appointment 

WATCHMEN 

1. Mohan Bahadur 


Safdarjung Enclave 

8-6-87 

2. Bcli Ram 


Model Town 

14-4-86 

3, Budhi Bahadur 


Regional Office 

8-6-87 

4. Shri Chand Ram 


Janpath 

17-1-86 

5. Balbir Singh 


Regional Office 

15-4-88 

6. Daya Chand 


Regional Office 

9-5-88 

7. Bal Kishan 


Regional Office 

9-5-88 

8. Chand Ram Tanwar 


Janpath 

17-1-86 

MESSENGERS 

1. Govind Kumar 


Clearing Office 

28-9-85 

2. Govindan 


Regional Office 

10-9-85 

3. Raj Kumar 


Staff Triaining Centre 

4-12-85 

4, Charan Singh 


Connaught Place 

26-2-86 

5. Madan Lai Jorwal 


Indore 

Dec. 84 

6. Jethu Singh 


Chartola 

11-6-83 

7. Mrs. Shyam Kaur 


Defence Colony 

Dec. 86 

8. Mrs. Joginder Kaur 


Safdarjung Enclave 

Dec. 87 

9. Hanuman Prasad Meena 

Kolihan Nagar 

10-11-86 

10. Ashwani Kumar 


Safdarjung Enclave 

10-3-86 

DRIVER 

1. Vijender Singh 


Regional Office 

ANNEXURE ‘B’ 

14-5-86 

NAMES OF 

THE MEMBERS WHO HAVE NOT BEEN CONFIRMED FROM THE 

DATE OF FIRST APPOINTMENT 

MESSENGERS 




Name 


Present Branch Date of 1st 

appointment 

Date . f 

Confirmation 


1. T. Paul Mary Pt. Street 30-8-84 June 1989 

% Ramesh Chand Zonal Office 13-8-84 -do- 
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3. Ram Niwas 

R.K. Puram 

20-9-84 

-do- 

4. Dharmendra 

Naraina 

17-9-84 

-do- 

5. Inderjeet Singh 

sre 

19-9-84 

-do- 

6. Ash ok Kumar 

Rajouri Garden 

27-9-84 

-do- 

7. Prem Pal Singh 

Daryaganj 

24-9-84 

-do- 

8. Suresh Manjhi 

Karol Bagh 

27-12-84 

-do- 

9. Raj Bir Singh 

Roop Nagar 

29-10-34 

-do- 

10. Ram Narain Jha 

Karol Bagh 

16-8-84 

-do- 

11. Shankar Lai 

Roop Na^ar 

25-10-84 

-do- 

12. Suraj Bali 

Golf Links 

26-11-84 

-do- 

13. Jaswant Singh 

S. Enclave 

7-11-84 

-do- 

14. S.S. Negi 

Delhi Cantt 

27-11-84 

-do- 

15. Ajit Singh 

Foreign Exchange 

21-8-85 

July 89 

16. Gopal Singh 

Janpath 

5-7-82 

2-2-88 

17. Suraj Bhan 

Jaipur 

20-12-8 3 

31-1-89 

18. Sunil Kumar 

Ajmer 

1-6-85 

June-89 

19. R.S. Yadav 

Jaipur 

28-10-85 

-do- 

20. K.C. Chaudhary 

Jaipur 

17-12-85 

-do- 

21. Amar Singh 

Jabalpur 

4-4-83 

-do- 

22. Purshottam Bairagi 

Ujjain 

Dec. 85 

-do- 

23. Rajesh Raikwar 

Gwalior 

Dec.85 

-do- 

24. Suresh S. Hardayal Ji 

Indore 

Dec. 85 

-do- 

25. Brij Lai 

Jabalpur 

Dec. 85 

-do- 

DRIVERS : 

1. Jagdish Chand 

S. Enclave 

1-5-86 

Feb. 89 

2. Sri Lai 

Pusa Road 

28-4-86 

-do- 

3. Jai Bhagwan Singh 

Janpath 

11-7-86 

-do- 

4. Ora Dutt 

Regional Office 

9-10-86 

20-2-89 

5. S.V. Srinivasan 

Karol Bagh 

1-4-85 

21-6-86 


rrf fajsft, 21 1992 

Iff. WT. 2150.—tftwffiTO fkWTOWfiffiWW, 1947 (l947*T 
14) 45V tfTTT 17^ mjrrTO it, $4t WTO B?TTFtJ 

l£ JUTtRW 4*71 bpfTO*t[ % wtW WpU it 

PrftWT sflxfffiTO fk<T* it %*lfk WTOTT nfWVfW wftTOTOT, 

% Wt W"frrf0TT WTOTfr i, OT TTTOU lit 207-92 WT 

5 JTOT jfwr «TT I 

[WOT >»5 - 1 20 12/502/NS - fT ~ II (li) ] 
sft, %. 4wn*Traw, tTO wftmfr 

New Delhi, the 21st July, 1992 

SO, 2150.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay ai shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 


management of Bank of Maharalshtra and their workmen, 
which was received by the Central Government on the 20th 
July, 1992. 

[No. L-12012/502/88 D-II(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, AT BOMBAY 

PRESENT: 

Shri P. D, Apshankar, Presiding Officer. 

Reference No, CGIT-2/1 of 1989 
PARTIES : 

Employers in relation to the management of Bank of 
Maharashtra. 

AND 

Their workmen. 

APPEARANCES : 

For the Employer Shri R M. Samudra, Representative. 
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For the workmen ; Shii Vinayak Kannarkar, General 
Secretary, Bank of Maharashtra Karmachari Sangh. 

INDUSTRY : Banking, STATE : Maharashtra, 

Bembgy, the 2nd July, 1992 

AWARD 

Tlw CtHstrai G*vemm*»t by their Order No. L-12012/5O2/ 

81-D, 2(A) dated 3-1-1989 have referred the following indus¬ 
trial dispute to this Tribunal for adjudication under Section 
10(lXd) of the Industrial Disputes Act, 1947 : — 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri R. 
D. Tulafckar i« justified? If not, to what relief is 
the woikman entitled?" 

2. The case of the workman Shri R. D, Tulaskar, as dis- 
etoeed from the statement of claim (Ex. W/2) filed by the 
General Secretary of the Bank of Maharashtra Karmachari 
Singh ‘ n *hort is thus 

The service conditions of the Bank employees are govern¬ 
ed by the Shastri Award, Desai Award and the 
different Bipartite Settlements. The said workmain 
Shri R, D. Tulaskar was initially appointed in the 
Bank’s service as a full time sub staff at the Vasco- 
De-Gama, Goa branch on 7-4-1986. However he 
wae discontinued from services on 5-6-1986, after 
he h'ad completed 60 days’ continuous service in the 
bank, In his place one another candidate by name 
Shri Mandrckar was appointed with affect from 

7- 6-1986 to 13-6-1986. The workman in question 
Shri Tulaskar was again reappointed from 16-6-1986 
to 23-6-1986, and fiom 2-7-1986 to 7-7-1986, There¬ 
after someother person was appointed in service from 

8- 7-1986 to 15-7-1986, even though the workman 
Shri Tulaskar was available for service. Fiom 
1-8-1986 to 7-8-1986 someother candidate viz. Shri 
Mandrekar was appointed, and thereafter the work¬ 
man in question Shri Tulaskar wag reappointed ill 
•ervice from 8-8-1986 to 31-8-1986, and was discon¬ 
tinued from seivice. Same another candidate was 
appointed from 1-9-1986 to 18-9-1986 and tw was 

thereafter discontinued from service. The workman 
in question Shri Tulaskar was again appointed for 
2 days on 22nd and 23rd of September, 1986, Thus 
the services of the workman Shri Tulaskar were uti¬ 
lized by the bank at Vasco-De-Gama branch for more 
than 100 days during the period of 7-4-1986 to 
23-9-1986 under the garb of temporary appoint¬ 
ments. During the said period the serviegs of ano¬ 
ther person viz. Shri Mandrekar were utilized for 
40 days, even!hough the workman Shri Tulaskar 
was available. The services of the workman Shri 
Tulaskar were not utilized with a view not allow 1 
him to complete the service of 140 days during the 
period of six months. 

3. The workman Shri Tulaskar was appointed in permanent 
vacancy from 9-10-1986 at the Bahdora branch of Goa. There 
were two employees of the sub-staff on permanent basis at 


Bandora Branch viz,, Shri M. A, Kumbhar aal Shn L. A. 
Naik. The bank opened Shantadurga Sapsthan Extension 
Counter, and there was a permanent vacancy at Bandora 
Branch which was filled in by appointing Shri R. D. Tulaskar 
from October 1986 onwards. Shri Tulaskar was appointed 
as substitute for Shri L. A. Naik, and was a probationer. As 
the said workman Shri Tulaskar was appointed in the perma¬ 
nent vacancy at Bandora Branch, he cannot be treated as a 
“Temporary Employee". However the bank had given arti¬ 
ficial breaks to the workman not to allow him to complete 
the necessary number of days of his services. Ultimately 
the services of Shri Tulaskar were terminated by the bank with 
effect from 19-3-1987 illegally and without giving any notice 
regarding the termination of his services or without giving 
him the wages in lieu of notice as contemplated under para 
522 of Shastii Award. As the workman Shri Tulaskar was 
a probationer, the bank should have given him one month's 
notice or wages in lieu of one month’s notice before termi¬ 
nating his services. This was hot done by the bank, and 
as such the termination of that workman is illegal and void- 
rd-initio. Even if the said workman was treated as a tem¬ 
poral y employee, even then the bank should have given him 
14 days notice before the termination of his services as per 
Clause 522 of the Shastri Award. This was not done by 
the bank. The illegal termination of the services of the 
said workman amounts to his retrenchment from services and 
fall s within the scope of Section 25F read with Section 2(oo) 
of the Industrial Disputes Act, 1947. After the termination 
of the services of Shri R, D. Tulaskar from Bandora branch 
someother candidate was appointed in his place initially a* 
a probationer and later on he was confirmed in the bank’s 
services. This action on the part of the bank amounted to 
unfair labour practice. The said workman’s services were 
not terminated because of any disciplinary action taken against 
him. 

4. When the union learnt that the services of Shri R. D. 
Tulaskar were going to be terminated illegally along with 
other members of the sub-staffs by the bank, the union ap¬ 
proached the Assistant Labour Commissioner and raised an 
Industrial Dispute before him. As the conciliation proceed¬ 
ings ended in failure the Central Government made the 
Refeience as above. The said action on the part of the 
bank management is also in violation of the provisions con¬ 
tained in Section 33 of the Industrial Disputes Act, 1947. 
The Union therefore lastly prayed that thh Tribunal should 
hold the action oE the bank management in terminating the 
services of Shri R, D. Tulaskar as illegal and that the bank 
management be directed to reinstate him in service with 
full back wages and other benefits of services with effect 
from 19-3-1987. 

5 The Assistant Genoral Manager of the Bank of Maha¬ 
rashtra by his Written Statement (Ex, M/3) Contested the 
said claim of the union and in substance contended thus : 

The said workman Shri R, D, Tulaskar was never ap¬ 
pointed in the bank’s services in any clear and 
permanent vacancy. He did not also work conti¬ 
nuously so as to claim the termination of his service* 
as bad-in-law. Tn fact he worked on different dates 
during the period of 7-4-1986 to 9-4-1987 at three 
different benches of Ihe bank in officiating capacity. 

He worked during the following period thus : 


Sr. Period of employment 

No. 

Days 

Place of work 

Nr tore of Employment 

1. On different dates between April, 86 and 
December, 86 

102 

Vo sen Br. 

In the leave vacanev/due to absence of 
permanent substaff 

2. On different dates between Oct,, 86 and 
April, 87 

143 

Bandora Br. 

During leave vacancy of full time substaff 
& for me king relieving arrangement for 
i tn extension counter 

i, 2-4-87 to 11 -4 r 1987 

10 

Marcaim Br. 

In 'he. leave vacancy of fermanentsubstafl' 
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6, The said workman had worked in the leave vacancy or 
because of the absence of a permanent sub-staff of the 
branches at Vasco-de-Gama and Marcaim, and as such he 
cannot dairn the right to continue in service. The member 
of the sub-staff m whose leave period he was working had 
reported for duty. It was made clear in his appointment letter 
that on the expiry of the paiticular period, his employment 
will come to an end The case of the said workman falls 
under Section 2(00) (bb) of the Industrial Dispute Act, and 
cannot be considered as the case of wrongful retrenchment. 


7. i he Bank Management further contended thus :—As 
per the policy of the bank, the appointment to the post of a 
full time sub-staff is to be made from and senior-most eligible 
part time sub-staff in the region. When the need for a filling- 
up the post of the full time sub-staff at Bandora branch arose 
on permanent basis, immediate steps were taken to fill in the 
vacancy and at that time the said workman Sbri Tulaskar 
was working in the leave vacancy of some other person and 
was working purely on temporary basis. Shri Kolumbkar who 
waj eligible for absorption as full time sub-staff member was 
posted to Bandora Branch, and the arrangement of temporary 
employment of Shri Tulaskar was discontinued. This action 
on the part of the bank was quite just, proper and legal 
During the conciliation proceedings, the bank had offered 
the post of the part-time sub-staff member of the workman 
Shii Tulaskar which was subsequently to be absorbed as a 
fuIF time sub-staff member nl any of the branches of Goa, 
but this request was not duly considered by the workman and 
by the Union. During the conciliation proceedings before the 
ALC (Central) Vasco-dc-Gama, several demands, including 
that of the workman Shri Tulaskar, were made by the Union. 
However the Union stated before the Conciliation Officer 
that they did not want to press for the demands of the 
employees except that of Shri Kumkerkar. Thus, the demand 
regarding the workman in question Shri Tulaskar was not 
picsscd by the Union before the Conciliation Officer, However 
the union again went back, and pursued its demand before 
this Tribunal, which is unjust and illegal. 

8. The bahk management then contended thus:—It is net 
true that the bank had utilized the services of the workman 
Shii Tulaskar in such a way as not to allow him to complete 
his service period upto 140 days as alleged by the union. It 
is also not true that the said workman was appointed in the 
permanent vacancy at Bandora Branch. In fact he was ap¬ 
pointed there provisionally to fill up a permanent vacancy. It 
is not tiue that the said workman had attained the status 
of a probationer. The said workman was fully aware that 
his appointment at different places was purely of temporary 
nature, and was to be over at the end of the particular period. 
The case of the said workman falls within the scope of Sec¬ 
tion 2(oo) (bb) of the Industrial Disputes Act: As such it 
cannot be treated as illegal termination of his services. The 
bank management therefore lastly prayed for the rejection of 
the prayer of the union. 

8(a) The Issues framed at Ex. J are ; 

0) Whether the termination of service of the workman 
Shri R, D. Tulaskar by the Bank management is 
illegal and unjustified? 

(2) Whether the said termination is in contravention of 
the provisions contained in Soction 33 of the I. D. 

Act 7 


'm i 


(3) Whether he is entitled to reinstatement in service 7 

(4) To what other leliefs, if any, he is entitled 7 

(5) What Award 7 

9. My findings on the said Issues are : 

(1) No. 

(2) No. 

(3) No. 

<4) Nil. 

(5) Awaid as per below. 


REASONS 

ISSUE No. 1. 


10. No oral evidence was led on behalf of either of the 
parties. 

11, According lo the union, the termination of the services 
i d the said workman amounlcd retrenchment, and that he was 
illegally leinovcd from the service, and as such he is en¬ 
titled to reinstatement in service. However, 1 find that the 
case of the workman lell within the scope ol Section 2(oo) 
(bb) of the Industrial Disputes Act, 1947, as he was being 
appointed purely on temporary basis from time to time. 1 
also find that there was no breach of the provisions con¬ 
tained in Section 33 of the Industrial Disputes Act, by the 
Bank Management. I find that the action of the bank man¬ 
agement in question is quite just and proper as can be seen 
Irom the documentary evidence on record which is thus : 

Ex. 13 is a copy of the appointment order dated 7-4-86 
issued by the Vusco-de-Oama branch Manager of 
the bank to the workman Shri R. D. Tulaskar. This 
order clearly stated that the workman was appointed 
as a sub-staff on temporary basis during the tempo¬ 
rary vacancy of the sub-staff post of the bank, on 
account of the leave taken by the regular sub-staff 
from 7-4-1986 to 26-4-1986. This order further 
stated that it ceases lo be in effect from the date 
as mentioned above. It is thus quite clear that the 
said workman was appointed in the services of the 
bank for the abovesaid three weeks purely on tem¬ 
porary basis and he was to cease in services 
after the legular employee was to resume his duty. 
Similar appointment orders were issued to the work¬ 
man by the bank from time to time, and as such, 
the appointment of that worker was purely on tem¬ 
porary basis. According to the union, the said 
workman wa s retrenched from the services of the 
bank. Section 2(uu) of the Industrial Disputes Act, 
1947, states that the "retrenchment” means the ter¬ 
mination by the employer of the service of the work¬ 
man for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action. 
However the definition of the term “retrenchment" 
further states that the said retrenchment doe« not 
include termination of the service of the workman 
as a result of the non-renewal of the contract of 
employment between the employer and the work¬ 
man concerned on its expiry or of such contract 
being terminated under a stipulation in that behalf 
contained therein. Therefore, in view of the specific 
wording of the appointment letter of the workman, 
as above (Ex. 13), and other appointment letters, 
the termination of the services of the workman 
clearly falls under Clause (bb) of Section 2(oo) 
of the Industrial Disputes Act, and as such it can¬ 
not at all be stated that the said workman was 
retrenched from the services of the bank. As per 
the said appomtroent letter (Ex. M/13) the said 
workman was appointed in the services of the bank 
from 7-4-1986 to 26-4-1986 and after 26-4-1986 
he had ceased in the services of the bank. 
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Ex. 14 is a chart prepared by the bant management show- said workman had served at the Vasco branch of the bank, 

ing the different dales and different pgrlods during which the The said chart is thus : 


The dates on whioh Mr. R.D. Tulaskar worked at 
Vasco Branch. 


7-4-86—30-4-86 


1-3-86—31-5-86 


1 -S-86—5-6-86 


16-6-86—23-6-86 


2-7-86-3-7-86 


8-8-86—30-8-86 


22-9-86 23-9-86 
1-10-86—4-10-86 


1 - 12-86 


No. of days worked On whose absence the lemporary substafi' worked 


24 days 

31 day* 
5 days 
8 days 
4 days 
23 days 
2 days 
4 days 

1 day 
102 days 


0 ) Shri L.G. .VI l.rdrekar on leave from 7-4-86 to 
28-4-86 

('.) Smt. S.J. Raue on leave from 28-4-86 to 12-6-86 
Sml S.J. Ranc (28-4-8o to 12-6-86) 

-do- 

L.G. Mandrckar on leave from 16-6-86 to 23-6-86 
R.D. Parwar On leave from 2-7-86 to 5-7-86 
L.G. Mrndtekar on Lave from I-8-S6 to 30-8-86 
L.G. Manc'reku r on leave from 22-9-86 to 23-9-f 6 

(1) R.V. Mht.r-lckai on leave on l-10-8f 

(2) L.G. Mandiekar on leave on 3-10-86 to 4-10-86 
2-10-8 b being holiday 

L.G. Mandrekar on leave on 1-12-86 


It is thug quite clear Irom this chart that during the period 
of 7-4-1986 to 1-12-1986, the said workman was being ap¬ 
pointed on temporary basis in the leave vacancy of some other 
employees from time to time. 

Ex. 15 is a letter dated 2-7-1988 by the bank officer of the 
Bandora branch to the A. G. Manager, Kolhapur. This letter 
also stated about the different periods during which the said 
workman had woiked from 9-10-86 to 28-4-1987. Tt is seen 
from this letter that the said workman had served during the 
different periods in the leave vacancy of some other employee. 

Ex, 16 is an application by the workman dated 1-1-1986 
to get the post of temporary sub-staff. As such, the work¬ 
man himself was quite well aware of the fact that he was to 
be appointed purely as a temporary employee in the bank. 

Ex. 17 is a certificate issued by the branch manager of the 
Mndkai branch stating that the said workman had worked as 
a temporary sub-staff from 2-4-1987 to 9-4-1987. 

Ex, 18 is another appointment order dated 1-4-1987 issued 
by the manager of the Madkai branch to the workman. This 
order also, as stated above, clearly stated that he was being 
appointed as sub-staff on temporary basis during the tempo¬ 
rary vacancy of sub-staff post on account of the leave vacancy 
by the regtdar sub-staff member during the petiod of 2-4-1987 
to 11-4-1987. This order further stated that it was to cease 
in effect front the date mentioned above. 

Ex. 19 is a copy of the minutes of the discussions held be¬ 
fore the ALC on 25-7-1987. The issue regarding the ser¬ 
vices of the said workman Tulaskar and some other emp¬ 
loyees were discussed before the Conciliation Officer. The 
conciliation proceedings then stated that the management re¬ 
presentatives had made a statement before the conciliation 
officer that most of the items were settled and resolved except 
the issue relating to the temporary employee Shri Kunrekar. 
These minutes further stated that the union representatives 
confirmed the conteniion of the management and stated that 
the union did not want to press the case further except that 
of Shrl Kunrekar. It is thus clear from this proceedinc held 
before the ALC on 21-7-1987 i.e. held 1 year after the ter¬ 
mination of the workman's services, that the issue regarding 
reinstatement in services of the workman Tulaskar was not 
then pressed by the union. Therefore, the union should nof 
have pursued the claim in (he present Reference. 


12. Ex. 20 is an advertisement appearing in the Daily News¬ 
paper ‘Goniantak’ on 23-2-1990, l.e. after the present refe¬ 
rence was made by the Central Government. By this adver¬ 
tisement, the applications were called for the post of the 
probationer front the persons of the Scheduled Tribe com¬ 
munity. The workman did not state anywhere in his state¬ 
ment of claim that ho is a member of Scheduled Tribe. There¬ 
fore the said advertisement is of no use to him. 

Ex*. 21 to 25 are the copies of the rnysler roll of the bank 
fur the months of April, May, and October 1986 and April 
1987. It is seen therefrom that the name of the gaid work¬ 
man appeared in those muster rolls, and that he had attended 
for duties for some days in those months. It is thus quite 
clear from the above said different documents that the said 
wotkman was being appointed purely on temporary basis in 
the leave vacancy of someother regular employee, tTTat his 
-mace period was to come to an end after the regular emp¬ 
loyee was to resume his duties, and as such, the appointments 
of the workptan were of contractual nature from time to 
time and therefore the termination of his sorvices did not 
amount to retrenchment, but that it fell within the scope of 
Section 2foo) (bb) of the Industrial Disputes Act, 1947. Ac¬ 
cording to the union, the bank management had committed 
a breach of the provisions contained in Section 33(1) of In¬ 
dustrial Disputes Act. Section 33(1) of the Industrial Dispute* 
Act states that “during the pendency of any conciliation pro¬ 
ceeding before a conciliation officer, no employer shall in 
regard to any matter connected with the dispute, alter, to the 
prejudice of the workmen concerned in such dispute, the 
conditions of services applicable to him immediately before 
the commencement of such proceedings.” I find that as the 
said workman was being appointed from time to time purely 
on temporary basis and on contractual basis, no prejudice was 
lo be caused to that workman regarding those service condi¬ 
tions, eventhough be might have been removed from services 
during the pendency of the conciliation proceedings. 

Ex. 19A is a copy of the strike notice dated 6-4-1987 by 
the Zonal Secretary of the union addressed to the bank mana¬ 
ger. This notice st i‘cd that the union proposed to call a 
strike on 22-4-1987 or thereafter, as some of the workmen, 
including the workman Shri Tulaskar, were likely to lie dis¬ 
continued from the hank’s services eventhough he had com- 
rleied 240 da^s of sen ice in the bank. 

Fx. 8 is a copy of tlie minutes ot the conciliation pro¬ 
ceedings held on 23-4-1987 before AEG. On that clay the 
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conciliation officer asked the management to keep the said 
workman Shri lulaskar present on the next day of the pro¬ 
ceedings to find out the true facts ot his case, 

Ex. 9 is a copy of the minutes of the conciliation proceedings 
held on 20-5-1987. The conciliation officer (ALC) made the 
observations on that day that the bank management had dis¬ 
continued some of the employees working in clear vacancy 
during the pendency uf the conciliation proceedings, and ad¬ 
vised the management to maintain the status quo with a view 
to maintain the industrial peace. According to the union, 
the said workman was removed from services during the 
pendency of the conciliation proceedings, and as such, the 
bank management had committed a breach of the provisions 
contained in Section 33 of the Industrial Disputes Act, 1947. 
However, as the said workman was not working in any per¬ 
manent vacancy, and was being appointed purely on tempo¬ 
rary basis from time to time, no breach of the provisions 
contained in Section 33 of the Industrial Disputes Act, was 
committed by the Bank Management, as there was no ques¬ 
tion of the alteration of the service conditions applicable to 
that workman. In case the said workman was to be in the 
regular services of the bank, and he would have been re¬ 
moved from services during the pendency of the conciliation 
proceedings, then only a breach of the provisions contained in 
Section 33 of the Industrial Disputes Act, 1947, would liffe 
been committed. However, such is not the case in the present 
case. 


pciied oF such tcmpoiary employment will be taken into 
.1 account as part of his piubatioqary period,’’ As noted above, 
the said workman was not appointed at any time to fill 0 per¬ 
manent vacancy, and as such the provisions 6f para 20.8 do 
not apply to his service conditions. According to the union, 
the said workman was in services of the bank management 
for more than 240 clays during 12 calendar months, and as 
such, he was entitled 10 1 month's notice or wages of one 
month in lieu of notice, and to the retrenchment compensa¬ 
tion, been assuming that the said worker was in service of 
the bank management for more than 240 days during 12 
calendar months, 1 find that he was not entitled to one’ month’s 
notice or one month’s pay in lieu of notice and to the let- 
renchment compensation, as he was not retrenched from the 
bank services, but that his contractual appointment was being 
teiminated from time to time, and that his case fell within 
the scope of Section 2(oo)(bb) of the Industrial Dilputes Act, 
and hence the tci ruination of his services was not illegal. 

15. Therefore, for the reasons mentioned above, 1 find that 
the termination of the services of the said workman by the 
bank management was not illegal and unjust, and that the 
such termination was not also in contravention of the pro¬ 
visions contained in Section 33 of the Industrial Disputes Act 
1947. As such, he is not entitled to reinstatement in services, 
nor is he entitled to any other relief. 

Issues Nos. 1 to 4 arc found accordingly. 


Ex. 10 is a copy of the complaint dated 6-4-1988, (i.e. made 
about 1 year after the termination of the workman’s services! 
of the Secretary of the Union to the ALC that the workman 
in question and somo others were illegally retrenched from 
services. 

Ex. 11 is a copy of the letter (complaint) dated 30-7-1988 
by the union to the ALC stating that the said workman be 
deemed to be in the services of the bank from the date he 
was retrenched from services, and that ho be allowed to ie- 
sume his duties and he bo paid his back wages. However, as 
noted above, there was no question of reinstating the said" 
workman in service as he war not retrenched from the bank’s 
set vices illegally. I, therefore, find that no breach of the 
provisions contained in section 33 of the Industrial Disputes 
Act was committed by the Bank Management. 

13, The Union has relied upon certain case-law. Howevei 
those cases referred to by the union in their wriften argument 
slo not apply to the facts of the present case. According to 
the union, the said woikman had attained the status of a 
probationer. As per para 23.15 of the Dcsai Award, a pro¬ 
bationer means an employee who is provisionally employed to 
fill a permanent vacancy or post, and hai not been made per¬ 
manent or confirmed in services. From the documentary evi¬ 
dence on record, 1 do not find that the said workman was 
empkyed at any time to fill any permanent vacancy,^and as 
such, he was not a piobationer at any time. Therefore, there 
was no question of giving him one month’s notice before 
terminating to his services. 

14. According to the Union, even assuming that the said 
woiker was a temporary employee, still 14 days’ notice should 
have been given to him before the termination of the ser¬ 
vices by the bank management as contemplated under sub- 
clausc 4 of para 522 of the Shastri Award. As per that subr 
clause 4 of para 522, “The services of any employee other 
than a permanent employee or probationer, may be termi¬ 
nated, and be may leave service, after 14 days’ notice. If 
such an employee leaves service without giving such nptice 
he shall be liable for a week’s pay”. Thus as per that sub¬ 
clause 4 of para 522, the burden of giving 14 days’ notice is 
cast upon a temporary employee, and no such burden is cast 
upon the management of giving 14 days’ notice before ter¬ 
minating the services of a temporary employee. As such, no 
14 days’ notice was essential in the present case hv the bank 
management to tbe employee in question. According to the 
union, the workman’s case i- governed by para 20.8 of the 
Bipartite SettVment which states that "a temporary workman 
may also be appointed to fill a permanent vacancy provded 
that «uch temporary appointment shall not exceed a period of 
3 months during which the Bank shall make arrangements for 
filling up the vacancy permanently. If such a ’temporary 
workman 's eventually selected for filling up the vacancy, the 


16. The following Award is therefore passed. 

AWARD 

The action of the management of Bank of Maharashtra in 
terminating the services of Shri R, D. Tulaskar Is just proper 
and legal. 

The parties to bear their own cost of this Reference. 

P D APSHANKAR, Presiding Officer 

45 IVfat, 22 aprri, 1992 
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[qijitT mT-20012(91) /90-trrf xrrr (tfrr- 1)] 
qf. %. trjrfhTUT-T, in? wftmfr 

New Delhi, the 22nd July, 1992 

S.O. 2151.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 1 14 of 1947), the Central Government 
.hereby publishes the award of the Central Government In¬ 
dustrial Tribunal [No. 1) Dhanbad as 'howil in the An- 
nexure in tbe industrial dispute between the employers in 
1 elation to Bhatdce Colliery of M/s. Bharat Coking Coal 
Ltd. and their workmen which was received bv the Central 
Governmt’t on the 17-7-92. 

[No. L-200J2(91 )/90-IR(Coal-Il] 
V, K, VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a refeieuce under Sec. 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 108 of 1990 

PARTIES: 

Employers in relation to the management of Bhatdee 
Colliery of M/s. B.C.C, Ltd, 

AND 

Their workmen. 
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PRESENT : 

Shii S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Skn B. Joshi, Advocate, 

For the Workmen —Shri D. Mukheijcc, Secieiyar, Bkai 
KAmgar Union. 

STATE ; Bihar. INDUSTRY : Coal. 


Dated, ihe 9lh July, 1992 
AWARD 

The present reference arises out of Order No. 1,-20012(91)/ 
90-I.R.(Coal-I), dated 20-8-1990 passed by the Central Gov¬ 
ernment in respect of an industrial dispute between the par¬ 
ties emntioned above. The subject matter of the dispute has 
been specified in ihe schedule to the 'jaid order and the said 
schedule runs as follows ; 

“Whether the management of Bhatdeeh Colliery in 
Mohuda Area No. II of M/s. Bharrt Coking Coal 
Ltd. is justified in dismissing fiom service Shri 
Chota Gaffur Mia, ex-Haulage Khalasi w.c.f. 
8/10-6-89?” 

2. The dispute has been settled out ol Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms and settlement and I find them quite fair 
and reasonable. There is n 0 reason why an award should 
not be passed on the basis ot terms and conditions laid down 
in t,hc memorandum of settlement, I accept it and pass an 
award accordingly. The memorandum of settlement shill 
form part of the award. 

3. Let a copy of this award be sent io the Ministry as 
required under section 13 of the Industrial Disputes Act. 
1947. 

S. K, MITRA. Presiding Officer 

BEFORE THE PRESIDING OFFICER. CENTRAL 

GOVT. INDUSTRIAL TRIBUNAL NO. T, DHANBAD 

Ref. No. 188/90 

Employers in relation to the maangement of Bhutdee 
Colliery. 

AND 

Their workman. 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above 
reference most respectfully shewth 

1. That the above dispute has been amicably settled bet¬ 
ween the parties on Ihe following terms :— 

TERMS OF SETTLEMENT 

ta) That the concerned workman Shri Chhota Gafur 
Mia will be taken back in employment without 
back wages but with continuity of service for tbe 
purpose of gratuity. 

(b) That the idle period on accounL of dismissal from 
10-6-89 till the date of resumption of duty will 
be terated as dies non. 

2. That in view of this settlement there remnins nothing 
to be adjudicated. 

Under the facts and circumstances stated above the Hon’ble 
Tribunal will be graciously pleased to accept the settlement 
as fair *and proper and be pleased to pass the Award ia 
terms of the settlement. 

For the workman 

Sd/- 

(B. MOHANTHY) 

Area Secy. BCKU. Mohuda Area 
10-6-92 


For the Employers 
Sd/- 

fM. M. BHATTACHARYA), 
General Manager, BCCL, Mohuda Area. 

SdA 

(A. K. RAO), 
Dy. Chief Pers. Manager, 
BCCL. Mohuda Area. 

RS 22 TPlf, 1992 
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[Rwtr IR-24012 (tfi )/rs - 4 (afr)] 

aft. jfapfNmR, ijRP xtfspPRl 

New Delhi, 22nd July, 1992 

S O. 2152.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2) Dhanbad a« shown in the An- 
nexure in the industrial dispute between the employers lu 
relation to the management of Jealgora Cential Hospital of 
M/s. Bharat Coking Coal Ltd. and their workmen, which 
was received bv the Contral Government on the 20-7-92. 

rNo. L-24012(16)/85-D.lV(B)l 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT; 

Shri Shri B. Rai,., Presiding Officer. 

Is the matter of an industrial dispute under Sec. 10(l)(d) 
of the Industrial Disputes Act, 1947 

Reference No, 109 of 1983 

PARTIES: 

Employers in relation to the management of Jealgora 
Central Hospital of M/s Bharat Coking Coal Ltd 
and their workmen. 

APPEARANCES : 

On bdralf of the workmen—Shri S Bose, Secretaiv, 
R.C.M.S. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, the Dhanbad, the 10th July, 1992 
AWARD 

The Govt, of Tndia, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1 Xd> of the 
l.D. Act, 1947 has refened the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012116)/ 
S5-D.IV(B), dated, the 22nd July, 1983 

SCHEDULE 

"Whether tbe action of the management of Jealgora 
Central Hospital of M/s. Bharat Coking Coal Ltd. 
Bliowra Area No. XT, P 0. Bhowra. Disit. Dhanbad 
in stopping Shri Ratan Kumai Paswan, Dresser 
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fiom seivce with effect from 29-11-81 is justified? Ill 
not, to what relief the workman is entitled?" 

2. In th.s case both the parties appeared and filed their 
respective W.S. documents. Theieafler several adjoun ment 
were granted to the parties. Subsequently at the stage of 
oral evidence both the paries appeared befo.e me a’cd filed 
a pet tion of compromise. I heard both the pa' ties on the 
said petition of comp,omise and I do find that the terms of 
comprom'se are fair, proper and beneficial to both of them. 
Accordingly I accept the said petition of compromise and 
pass an Award iti terms thereof which fo.rns part of tho 
Award as Anne.sure. 

B. RAM, Presiding Officer 
ANNEXURE 

BFFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No. 109/85 

Employers i'a relation to the management of Jcalgora 
Colliery 

AND 

Their workmen. 

Pettion of Compromise 

The humble petition on behalf of the parlies to the above 
reference most respectfully shewth :— 

1. That the above dispute has been amicably settled bet¬ 
ween f.hc parties on the Flowing terms :— 

Terms of Settlement 

Oa) That without prejudice to their respect'v: conten¬ 
tions, the management has already provided emp¬ 
loyment to the co'. cerned workman as mmer/loader 
(MCL) with effect from 16-4-88. 

(b) That the concerned workman will rpprar in nn 
interv'ew before a Committee to be constituted to 
adjudge h's suitab'lity for h's aopoi tmcct in the 
post of a Dresser (T) in the hospital, 

(c) That the coreerred workman w II be appointed ns a 

Dresser fT) if he will be c’eaied by the Select'on 
Comm'tter a”d he will bo fix-d in scale of pay as 
per post he will hold with protccioi of h's wages 
in Grotp V A which is h'f.hcst for m ncr/loadcr. 

(d) Thtf the coreerred wo kmun Sri Ratan Kumar Pas- 

ivi"i will rot claim any wag”!, or benefit for the 
p riod piinr to his joining his duly on. 16-4-88 as 
m'r.er/loader. 

? Tint in view of the above settlement there remains 
nothi 'E to be adjudicated. 

Under the facts 'and circumstarces stated above (he 
Hon’blc Tribunal will be graciously pleased to accept the 
settlement as fair and proper and be pleased to puss the. 
Award in terms of the Settlement. 

For the workman 

Sd/- 

i , *l. D Pnndey), 

V-ce PreskUnt—RCMS / 

Member; Jo'nt Commi'tee, 

For the Employer 
SJA 

(A. K. Paul). 
Agent, Dalcorn Coll'e.y. 
fid A Jlleg'ble 

(13. Pd.) Dv, CPM Bhowra Area. 

Witne-re* ■ 

1 SJ FI 'piblc 

nf frcfl, 23 wf, 1992 

TT «r. SI 5 ;—tfhflVp ^r-lfiTW, i«M7 (t<U7 *r 

14 ) >JPT 17 t’SfJITTI If. trjTT JT T NT, ij-pf STHT Trfjr 
1961 GT/92—4 


t'Tr fir. tt ffrrr ifor, sfWifm trlfTT^ % jpntrcrcr % hts 
firawif sfre tFjjtnrf wiprre if fafe wfarfw 

fitmn jf tTCTK *farrf*TT XTftpfROT 2) EPWlT % 

q'TiK Tt jrrrfirrff % «fl forte scut 20-7-02 ft 

site gm «n i 

fffwr T 3 - 24 oi 2 /( 3)/3 c - a) - 4 (ttlr)] 

«fr %. tpir jrfswprf 

New Delhi, the 23rd July, 1992 

S.O. 2153.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oov 1 «ne.it 
hereby publishes the award of the Cenual Government In¬ 
dustrial Tribunal (No. 2). Dhanbad as shown in the A 1 - 
r.exure in the industrial dispute between the employers in 
relation to the management of Jealgora Colliciy Bhowia A ea 
of M/s. Bharat Cokmg Coal Ltd. and their wo.kmv, which 
was rccevicd by the Central Government on the 20 7-92. 

[No, L-24012(3)/83-D IV(B)] 
V, K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Ram, Presiding Officer 

In the matter of a reference under Sec. 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 44 of 1983 

PARTIES : 

Employers in relation to the management of Jealcora 
Colliery, Bhowra Aren of Messrs Bharat Coking 
Coal Limited, P.O. Bhowra, Dht. Dhanbad and 
there workmen. 

APPEARANCES t 

On behalf of the workmen—Shri S. Bose, Secretary. 
RCMS Dhanbad. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 10th July, 1992 

AWARD 

The Govt, of India, Mrerstry of Labour In exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act. 1947 has referred the following dispute to this 
Irihural for adjudication vide their Order No. L-24012(3)/ 
83-DlVlB), dated, the 7th Mav, 1983. 


SCHEDULE 

“Whether the demand of tbs workmen cf Jealcora 
Colliery Bhowra Area. Messrs Bharat Cok : ng (fold 
Limited, Post Office Bhowra, District Dharbad that 
Shri B. N. Chakrnvorty, Mapazme Cle k should be 
promoted to clerical giude-1 from the date his 
juniors have been promoted is justified? If so. to 
what relief is the said workman entitled?” 

2 I i this case hoih the p'rties appeared and filed their 
respective W.S. documents. Thereafter the case proceeded 
-along its course. Subsequently at the stage of oral evidence, 
both the parties appeared before me and filed a pc'ition of 
comprnm ^p ( h~ard both tha parties on the said pi t on 
of compromise ard do find thit the terms contained therein 
are f lir f ,rd pioper Arcnrdi reV J accept the same and nafis 
r-i Award m te-ms thereof which forms Part of the Award 
as AnnPTiirc 


B RAM. Presiding Officer. 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER. CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No. 44/S3 

Employers in relation to the Management of Jealaora 
Colliery', 

AND 

Their workmen. 

Petition of Compromise 

The humble petition on behalf of the parties to the above 
reference most respectfully shewth :— 

1. That the above dispute has been amicably settled bet¬ 
ween the parties on the following terms :—- 

Terms of Settlement 

(ti) Thai the concerned workman Sri B. N. Chakrovortv 
was promoted to Clerical Grade ! with effect from 
26-4-82 whereas some of his jtrnlois were promoted 
to Clerical Grade-I with effect from 31-12-81. The 
management has agreed to give notional seniority 
and grade to the concerned workmen in G.ade-I 
with effect from 31-12-81 and the seniority list will 
he revised accordingly. 

lb) That the concerned workmen will not claim for fixa¬ 
tion his pay as on 31-12-81 and consequent differ¬ 
ence of wages and will be cootent to get his grade- 
I scale only from 26-4-82 when he actually gained 
that post 

(c) That this settlement finally resolves all disputes re¬ 
lating to this case. 

2. That in view of the above sctlicment there remains 
nothing to be adjudicated. 

Under the facts and circumstances stated above the HonTilc 
Tribunal will be graciously pleased to accept the settlement 
as fair and proper and be pleased to pass the Award in terms 
of the Settlement. 

For the workman 
Sd/- 

(G. D. Pandcy), 

Vice President/CMS/ 

Member, Joint Commltttee. 

Witnesses : 

1. Sd/- Illegible 
2 Sd/- Illegible 

For the Fmploycr 
Sd/- 

fA. K, Paul), 

Agent. 

Jealqore Colliery. 
Sd/- 

Dy. C.P M.. 
Bhowra Area 

af (wfr, 23 fffTf, 199 2 

xtr 2154.—»fWrfw ffonr Rfirffora, 1947 (1947 
14) ifr tmT 17 ^ Sf, fofhr tnrp, fora strra 

kfor Pr. ah $»jnrT % stwfor % rfgK frnWf sfrr 

"raT 7 ‘forri % *ra, xrnftr if fafeer afotfifmtr frmr if forbr 
«SH.K sfoitflTV xrfsWT (tf. 2) B 3 TO % fom gTlffoT 
rtfo t, , sfr mewr off 20-7-92 36 trrra gw «tt 1 

[#w fra - 20012( 27S)/90-wrfxrR (wffra— 1 ) 1 
fo. pfipcrff 

New Delhi, the 23rd July, 1992 

S.O. 2164.—-In pursuance cf section 17 of ihe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
‘hereby publishes the award of the Central (Government 
Industrial Tribunal (No. 2), Dhanbad as shown In the Arme- 
*ure in the industrial dispute between the employer* in relation 
to the management cif Kusunda Colliery of M/s, Bharat 


Coklr.g Coal Ltd, and their workmen, which was received by 
the Central (iovernmem on 20-7-1992, 

[No. L-20012(276)/90-1R (Coal-1)] 
V K. VENUGOPALAN, Desk. Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B Ram, Piesiding Officer. 

In the matter af an industrial dispute under Section lOUXd) 
of the I. D. Act, 1947 

Reference No. 47 of 1990 

PARTIES : 

Employers In relation to the management of Kusunda 
Colliery of M/6. B.C.C. L, and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri S. N. Dev, authorised 
1 cproscntfltive. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY ; Ccuil 

Dhanbad, the 10th July, 1992 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section lOOXd) of 
the 1. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 20012/275/90- 
I.R (Coal-1) dated, the 18th December, 1990. 

SCHEDULE 

“Whether the action of the management, Kusunda 
Colliery of M/s. BCCL, P.O. Kusunda, D : st Dhan¬ 
bad in dismissing Shri Somar Turi, Miner /leader 
fiom the service of Co. is justified 7 If not to what 
relief the workman is entitled 7 " 

2 . In this case both the parties appeared but did not file 
their respective W.S. Subsequently wheD the case was fixed 
both the parties appeared before me and filed a petition of 
compromise. I heard both the parties on the said petition 
of compromise and I do find that the terms contained therein 
arc fair, proper and beneficial to both of them. Accordingly 
I accept the said petition of compromise and pass an Award 
in terms thereof which forms part of the Award as annexure. 

B. RAM, Presiding Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No, 1/54/90-E-5 of 1990 

Employers in relation to the management of Kusunda 
Colliery, 

AND 

Their workmen. 

Petition of compromise 

The humble petition cn behalf of the parties to the above 
reference most respectfully shewth ;— 

1. That the Central Government by Notification No. Y- 
20012/275/90-IR (Coal-I) dated 18-12-90 has been pleased 
to refer the present case to the Hon’ble Tribunal for adjudi¬ 
cation on the issue contained in the schedule reference which 
is reproduced below 

SCHEDULE 

“Whether the action of the management, Kusunda 
Colliery of M/s. BCCI-, P.O. Knsonda. Dili. Dban- 
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bad in dismissing Sri Somar Turi, M'ner/Loader 
Irom the services oi the Company is justified ? If 
not, to what relief the workman is entitled 7” 

2. That the above dispute has been amicably settled bet 
ween the parties on the following terms :— 

Terms of settlement 

(a) That the concerned workman Sri Somar Turi, ID 
Curd No. 94045 will be reinstated on his original 
job of Miner /Loader within 15 days from the date 
of his reporting for duty. 


PRESENT : 

Slii i S. K. Mitra, Presiding Officer. 

APPEARANCES : 

Eor the Employeis—Shri R. S, Murthy, Advocate, 

For the Workmen—Shri B. Lai, Advocate and Shrl 
D. K. Verma, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 13th July, 1992 


tbj That the period of idleness with effect from 23-10-87 
till the date of his joining duty will be treated as 
leave without wages and his continuity of service 
will be maintained. Neither concerned workman nor 
any person or union acting on his behalf, will claim 
wages, conns or any benefit for the period from 
23-10-87 till the date of joining on his duty. The 
idle period will be treated as dies-non. 


AWARD 

By Order No. L-20012(154)/88-D.lll (A)/J.R. Coal-1), dated 
ihe 22nd October, 1990, the Central Government (it the 
Ministry of Labour, has, in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2-A) of Section 
Id of the Industrial Disputes Act, 1947, referred the follow¬ 
ing dispute for adjudication to this Tribunal : 


(c) That, in case, the concerned workman does not report 
for his duties within 60 (Sixty) days from the date 
of publication of the Award to be passed in tbii 
case for any reason whatsoever, he will not be 
entitled to any relief. 


3. That in View of the above settlement there remains 
nothing to be adjudicated. 

It i=, therefore, humbly prayed that the settlement may 
kindly be accepted as fair and proper and Award may to 
passed in terms of tho settlement. 

For the Workman 

1. Sd./- 1. Sd/- Illegible 

2. Sd/- 2. Sd/- Illegible 


For the Employei : 

1. Sd/- 

2. Sd/- 


1. Sd/- Illegible 

2. Sd/- Illegible 


ift frkft, 23 1092 


•rr. WT 215 5.—'WWnsp fepr wfttfwr, 1947 ( 1947 

14) ^ ercr 17 % wjuTor *i, k^br iptpf, 4. vrn?( ktfkt 
j km % kf km msrfi k sow era k mri ftutwf sftr 
ipfaKf k um, era a n 4 fafer afWifw fern 4 kkbr 
tmrt wWifpip erfmmvr (4. i) mwr k wn kt spratk^ 
tot) {[, kf kv£rc tRfnr kt 20-7-92 kt stra jjerr «rr i 

[thurr rm-200i 2 ( 1 5 4 ) 88 k) 3(n) etrterrr (km-i)] 
tfj-, %■ aoirfNpm, imr titwrit 


New Delhi, the 23rd July, 1992 

S.O. 2155.—In pursuance of Section 17 the Industirul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the Anne¬ 
xing in the industrial dispute between the employers in relation 
to the management of Dugda Coal Washery of M/s. Bhar&l 
Coking Coni Ltd. and their workmen, which was received by 
the Central Government on 20-7-1992. 


[No. L-20012(lJ4)/88-D.UI(A)/IR (Coal-l)J 
V. K. VENUGOPALAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In tho matter of a reference under Section lOUXd) of the 
Industrial Disputes Act, 1947 
Reference No. 258 of 1990 

PARTIES : 

Employers in relation to the management ot Dugda Coal 
Washery of Central Coal Washeries Organisation, 
M/s. B.C.C. Ltd. 

AND 

Their Workmen. 


'‘Whether the action of the Management of M/s. B.C.C. 
Ltd. in i elation to Dugda Coal Washery P.O. Dugda, 
Dist. Giridih (Bihar) is justified in terminating the 
services of 64 workmen detailed in annexuro w.e.f. 
1-11-87 through the contractor M/s, Durga Enter¬ 
prises, P.O. Dugda, Dist. Giridih (Bihar) 7 If not 
to what relief the concerned workman is entitled 7" 

ANNEXURE 

UST OF PLANT CLEANING WORKMEN OF DUGDA 
COAL WASHERY 

1. Shri Gopal H u D. 

2. Shri Kali Charan Manjhi 

3. Shri Ram Prit Manjhi 

4. Shri Ram Sagar Manjhi 

5. Shri Sudhir Manjhi 

6. Shri Ram Nath Mur mu 

7. Shri Birsa Manjhi 

8. Shri Dnroga Prasad 

9. Shri Babu Lull Buruawal 

10. Shri Awndh Bihari Chand 

11. Shri Hera Chand Manjhi 

12. Shri Mahadeo Chatterjee 

13. Slfri Ram Asray Prasad 

14. Shri Birendra Prasad 

15. Shri Rewat Lai Mahto 

16. Shri I.axman Prasad 

17. Shri Mahendra Singh 

18. Shri Raj Kumar Sbarmu 

19. Shri Indra Deo Singh 

20. Shri Dhan Raj Mahto 

21. Shri B. K. Shyamal 

22. Shri Budhan Mahto 

23. Shri Bharat Mahto 

24. Shri Ravi Lall Mahto 

25. Shri Promod Kumar Singh 

26. Shri Shyam Lall Prasad 

27. Shri Paras Nath Singh 

28. Shri Rajtt Prasad 

29. Shri Rain Lall Ram 

30. Shri Ram Deo Rai 

31. Shri Sucha Singh 

32. Shri Rup Lall ahato No. 1 

33. Shri Bhagirath Mahto 

34. Shri Amrit Das 

35. Shri Chaltu Mahto 

36. Shri Sarju Mahto 

37. Shri Arun Kumar Mishra 

38. Shri Awndhesh Prasnd Singh 

39. Shri Manager Choudhary 

40. Shri Ombir Singh 

41. Shri Bihari Prasad 

42. Shri Jiwnn Kumar GoswamI 

43. Shri Ramesh Turi 

44. Shri Sunil Prasad 

45. Shri Ram Deo Lall 

46. Shri Kailesh Mahto 

47. Shri Mahabir Mahto 

48. Shri Ramji Prasad 
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49. Shri Tota Ram Mahto 

50. Shri Sunil Kumar Singh 

51. Shri Maharshi Misbra 

52. Smt. Sundari Devi 

53. Shri Krishna Yadav 

54. Shri Nav Kant Jha 

55. Shri R. B. liwarl 

56. Shri Rup Lall Mahto II 

57. Shri Sura] Deo Singh 

58. Shri Sheo Shanker Singh 

59. Shri Gulab Chand Chouhan 

60. Shri Baban Prasad 

61. Shri Tun Tun Ram 

62. Shri B, P. Singh 

63. Shri Sri Ram Girl 

64. Shri lulsi GahloL 

2. The case of the management of M/s. B.C.C. Ltd. In 
relation to Dugda Coal Washery, P.O. Dugda, Dist. Giridih 
(Biliar), as disclosed m the written satement-cum-rejoinder 
detailed^ apart, is as follows : 

There exists no valid industrial dispute in present refe¬ 
rence case within ihe meaning of Sect on 2(k) of 
the industrial Disputes Act, 1947. There was no re¬ 
lationship at uny time of employer—employee bet¬ 
ween the munagemen! of Dugda Coal Washery and 
the concerned persons. Dugda Coal Washery pre¬ 
viously belonged to Hindustan Steel Ltd. which was 
succeeded m early 1970’s by Steel Authority of India 
Ltd. The Hindustan Steel Ltd./Steel Authority of 
India Ltd. (in short SAIL) also owned two other 
washer es besides Dugda Coal Washery, namely, 
Putherdih Coal Washery, located in the district of 
Dhanbad and Bhojudih Coal Washery, located In 
Purulia district of West Bengal. The Administra¬ 
tive Office of all these washerjfs is located at Sarai- 
della in Dhanbad district and the entire organism ion 
including the washeries Is called Central Coal WaTie- 
ries Organisation. The management of the aforesaid 
washeries including Dugda Coal Washery which has 
two units was entrusted by SAIL to B.C.C.L. in 
1972 under a power of attorney following nationali¬ 
sation of coking coal mines and the establishment of 
Bharat Coking Ccul Ltd, Ultimately the owner'hip 
of all these washeries Including the edmin'strat : ve 
office at Saraidella was transferred by Steel Authority 
of India Ltd./Centra! Government to Bharat Coking 
Coal Ltd. with effect from 1-10-1983. H.S.L, SAIL 
and B.C C. Ltd. arc government companies under 
Section 617 of Companies Act and wholly financed 
by the Central Government. M/s. B.C.C. Ltd. is 
as subsidiary company of holding company stvled 
Coal India I Imlted which was established with effect 
from 1-11-1975 following reorganisation of Coal 
Industry in the Central Public Sector Including the 
nationlised coking and non-coking coal mine*. The 
purpose for which the aforesa'd Coal Washeries 
were established was to provide washed coal of the 
renuired specification to steol rlantg of the ers'while 
H.SL. and SAIL after benefication of raw prime 
coking coal produced by the colleriw of M's BOC 
I td. and fed into washeries. Durga Coal Washerv 
finds necessity of engaging contractors for some hard 
jobs of temporary nature of short duration. These 
jobs do not requ're permanent work force nor are 
they of con’Inuons or perennial nature. In the 
process of working of the washeries Including 
Du "da Coal Washerv, there occurs spillage of 
coal from the conveyor holts etc. and It has to 
bo collected and put b^ck on to the conveyor*- 
These jobs were being performed bv the work¬ 
men engaged bv iho contractor and the said job 
was departmentalised on 26-5-80. At different 
times and In different spells the management found 
it necessary to get the f dlow n rt jobs executed 
through a contractor considering the nature of lob 
which was purely temporary and not of perma¬ 
nent or con'inuous In nature : 

(i) Re-handling of coal, dcbrles and slurry etc. from 
D-I/Tf plants, 

(11) Ro-handllng of washed coal from D-I/II plants. 


(ill) Re-bandling of coal, stones, fines and debries, 

(jv) Re-bandlmg of raw coal, stones, debiies etc., 

(v) Re-hanalmg of coal debriea and stone etc. 

Tnc aoruraciur so eagagati oota.nu.1 licence loi me cxecu 
ticu ul rue iiuuvc job wneu uiifeUa coal Wasiiciy was icgis- 
i-iej ioi employment e>t contract laboun unuer ,ne Ccntr.to 
j_tiuuui vKcgmunOj .iW Auoin.un) Aet, 19 u- she above 
jobs were nor piumoi.eii at any nine unucr the contract 
iracour (Kcguiat.oa anti AuontiOa) Aet. Inc L fo.cimsnt 
Auinoru.Cj ui rumour Mmisuy naU oten injpeet.ng me vrashery 
lor ensuring compi.ance or Lire piovis.ons 01 Domraci i.abour 
tKtgUiation i.nu Abom.cnj Act by tne management us well 
^ cjfliiuCt-Oi'j and iftty iiEU© tound m ho ueuc ujiy default 
in tni3 rcypCwt, ObiiciVviwC tne cuH-raciora i niaiiuy^iiik-iU would 
have been pioaccuicti' for any variation unucr me said Act. 
itie joos memioneu above vrere executed by tne comractor 
conct-ned at ame.tnt lime anu m alterant .pens a u mat 
too for onoit ouiaiion. On tno first occasion M,s. Dugda 
Lntei prises a contractor, was entrusted waij spine job witn 
enect Hum 5-9-8 j and me last contra.t uwaiueu to the 
saiu contractor expired on Jl-lo 8 1. rkHer October, 1987 
tne management tnU not mid it necessaiy to engage any 
contract lauour tor the aLoierad job. Ine management has 
siatULOiy light 10 engage contract labour on mo juor men¬ 
tioned above and the said Act does not fasten any nab.hty 
on to Lfio management,principal employer 10 pioviuo employ¬ 
ment to the ex-vvoiKcrs ot all e.v-cjuuuc.or al.er be cea.ed to 
execute any contract job tor tne management. Tno manage¬ 
ment also wo not requ re ine ettv.ces ot tne petsons 
letened to m the ammxuie to the reietence order and it 
has no work tor suen penons. b.ncc tne persons concerned 
were never employee oy me management me que.uon ot 
management teiniinating their set vices does not arise and 
tnere IS no question mao or me management bo ng called upon 
to justify tuen action. Ihe contractor was at 1 berty to 
engage ms own men and terminate tnen serv cer according 
to It j requirement. He was paying wages to ms workmen 
and piov.dmg inem w.th necessary implement,. He was 
duecung and supeivising the vvutK of the petsons engaged by 
him. me management was not at all concerned wan such 
action ot the conn actor concerned. The con.ractcr was sub¬ 
mitting bills to the management for the wotk den; by him 
and tne management was pay.ug the contractor the uue amount 
as per terms of contract lor Lire quamum ot work exccutca 
by turn. In the context of facts and cncumslances the mm age- 
ment is not required to justify action as envi.aged in ihe 
order of reference and e'en if so, it is justified in not provid¬ 
ing employment lo the petsons concerned on and from 
MI-1987. 

3, The case of the concerned workmen, as appearing from 
the written statement submitted on their behalf by the spon¬ 
soring union, Janta Madoor Sangh, briefly sta.cd, is as 
follows : 

The management of Dugda Coal Washery has been 
doing the work of washing coal obtained from d ffc- 
rent cool mines, Dugda Coal Wa.hery is a public 
sector undertaking owned and managed by Mys. 
B.C.C. Ltd., a Government of India undertaking. 
In the couise of washing of coal at Dugda Coal 
Washery, the Inc dental Job of plant cleaning and 
removal of stoppage are being performed by the 
concerned workmen continuously. The concerned 
workmen are employed' In the job of plant cleaning 
and removal of slippage which arc the jobs of 
permanent in nature. Thoy bad worked on plant 
cleaning job regularly for more than 240 days in a 
year without any break. Unfortunately the manage¬ 
ment of Dugda Coal Washery has been indulging 
In unfair labour practice in not providing other 
amenities as being provided to depart men'al and 
regular workers. In order to deprive the concerned 
workmen of all other benefits and proper wages and 
other benefits alike regular and departmental 
workmen, the management has been show ng then 
jot' 1 " employment of different contractors al 
different time. So the contractors are not indepen 
dent contractors and they have no control and super 
vision over the work of the workmen concerned 
and the work of the concerned workmen are directl] 
supervhed and controlled by the engineer and super 
visors and authorities of the management. Payment 
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are being made through contractors for some ulterior 
purpose ana to deprive the concerned workmen of 
their legitimate benefits. It is relevant to mention 
that the job of plant cleaning and' other incidental 
job being performed oy the workmen concerned had 
already ueen prohibited by the Central Government 
under the Contract Labour (.Regulation and Aboli¬ 
tion) Act, 1970. A petition was filed before the 
Labour department of the Central Government that 
the management of Dugda Coal Washery nas been 
engaging workmen in plant cleaning job in violation 
of the order of prohibition imposed under the Con¬ 
tract Labour (Regulation and Abolition) Ac', 1970. 
The Labour Enfoi cement Officer Bagnmara, inrpcc- 
led Dugda Coai Washery in the-month of October, 
1987 and found Ihe workmen emplojed on the joo 
of plant cleaning and issued notice on 19-10-87 u> 
tne management of Dugda Coal Washery in the 
matter ana as a consequence the management retren¬ 
ched the concerned workmen with ellect from 
1-11-87 and thereafter replied on 10-11-87 that they 
had not employed any such workman on the job of 
plant cieanmg. The management also took the plea 
that they huu’ already departmentalised the workers 
engaged on Ik’, job of plant cleaning in the year 
1980. Some of the wotkers working in the plain 
meaning job at that time as contractor’s labour were 
departmentalised. After some time most of them 
were transferred to other job and the plant cleaning 
again started to be done through contract labour. 
The concerned workmen have been doing the job 
of plant cleaning since 1984-85. Even after ret¬ 
renchment on 1-11-87 without any notice or compen¬ 
sation, some of the workmen have.been employed ic 
do the same job of plant cleaning. The plant 
cleaning job consists of lemoval of fallen coal, coai 
dust, stones etc. from different areas of Dugda Coat 
Washery. These jobs are of permanent in nature 
at Dugda Coal Washery incidental to main job of 
washing of coal. In otder to defeat the claim of 
the concerned workmen the management has taken 
the pie a that the workmen concerned are engaged in 
lehandling of coal particles, ’..pillage etc. ccc -muta¬ 
ted inside the Dugda Coal Washery. It dees not 
make any dffererce to give different name of p'ant 
cleaning by describing the same as rehandling of 
coal particles spillage etc. while the nature of job 
has remained the same. The management has em¬ 
ployed some regular and departmental workers on 
the job of plan cleaning aid there is no reason as 
to why the concerned workmen should not be allowed 
the same status and privilege as gi anted to other 
regular employees. Demands on several occasions 
were placed before the management for regularisa- 
tion of the concerned workmen but the manage¬ 
ment avoided the issue on one pretext or another 
and after inspection of the Labour Enforcement 
Officer, the management terminated the services of 
the concerned workmen without notice and without 
paying any compensation with ellect from 1-11-87. 
Dispute was raised by Janta Mazdoor Sangh on 
behalf of the concerned workmen but it could not 
be settled in conciliation proceeding and hence the 
present reference is made by the appropriate Govern¬ 
ment. In the circustancss, the union has grayed (hat 
the action of the management in terminating the 
service of the concerned workmen with effect from 
1-11-87 be he’d to be illegal and unjustified and that 
the concerned workmen are entitled to be reinstated 
in service with full back wages. 


4. In reiomder to the written statement of sponsoring 
union, the management hats stated that it nas its own workers 
for elan cleaning and certain other jobs wh'ch were prohibited 
under Co 1 - tract Labour (Regulation and Abolition) Act long 
am or™. nTie management has denied that any petition was 
submitted before any authority complain'ng abaut engage¬ 
ment- of contract labour by rbo management of Dugda Coal 
We 'i- rv on nrohibi’ed ca'ecovy of iob. Besides, ihe manage¬ 
ment has dsm'ed the other statements of the sponsoring union 
in support of the claim of the concerned workmen as work¬ 
men of Dugda Coal Washs.y. 


5 li i< jo'fidcr to the wr't l sta*?mcnt of the management, 
the sponsoring union has asserted that there exists employer— 
employee relationship between the management oi Dugda 
Coal Washery and the concerned workmen and 1 the present 
dispute is comprehended under Section 2(k^ of the Industiral 
Disputes Act. The union has denied each "and every conten¬ 
tion of the management impinging on the claim of the con¬ 
cerned workmen. The union has reiterated that the concerned 
workmen had been doing the job of removal and collec¬ 
tion of spillage of coal from the conveyor belts regularly 
and that spillage of coal from conveyor belts is a regular 
feature and so removal and collection of such spillage is 
permanent nature of job. 

6. The management in order to sustain its action has 
examined two witnesses, namely, MW-1 J. S. Snvastavu, 
now holding the post of Senior Executive Engineer in Dugda 
Coal Washery and MW-2 Maheshwar Prasad, working in 
Dugda Washery and Dy. Personnel Manager and laid in 
evidence a number of documents which have been marked 
Exes. M-l to M-6. 

On the other hand, the sponsoring union has examined 
thiee witnesses, namely, WW-1 Gulab Chouhan, one of the 
concerned workmen, WW-2 Mahendra Prasad Singh owner 
of the firm styled M/s. Dugda Enterprises and WW-3 Shrec 
Ram Singh, Secretary of the sponsoring union at Dugda 
Coal Wa.hery Branch and laid in evidence a sheaf of 
documents which have been marked Ext. W-l to W-10 
series. 

7. The management, in its pleading, has underlined the 
change of ownership of some of coal washeries including 
Dugda Coal Washery from time to time. This statement 
of fact has not been denied by the sponsoring union. Accord¬ 
ing to the management, Dugda Coal Washery previously 
belonged to Hindustan Steel Ltd. which was succeeded in 
early 1970 s by Steel Authority of India Ltd. Hindustan Steel 
Ltd. ,-Steei Authority of India alw owned two other washeries 
besides Dugda Coal Washery, namely, Patherdih Coal Washery, 
located in the district of Dhanbad and Bhojudih Coal Washery 
located in Purulia district of West Bengal. The Administra¬ 
tive office of all these washeries is located at Saraidelia in 
the district of Dhanbad and the entire organisation including 
the washeries is called Central Coal Washeries Organisation. 
The management of all these wsheries including Dugd a Coal 
Washery having two units was entrusted by SAIL to M/s. 
BCCL in 1972 under a power of attorney following nationali¬ 
sation of coking coal mines and' the establishment of M/s. 
B C.C. Ltd. Udbnatcly the ownership of ail these washeries 
including the Administrative office at Saraidella was transferred 
by SAIL/Central Government to M/s. B.C.C. Ltd. with effect 
from 1-10-1983. 

HSL, SAIL and BCCL are all Government companies under 
section 617 of the Companies’ Act and are wholly financed 
by the Central Government. M/s. B.C.C. Ltd. is a subsidiary 
company of holding company. Coal India Ltd. which was 
established with effect from 1-11-75 following re-organisation 
of Coal Industry in the Central Public Sector including the 
nationalised coking and non-coking coal mines. 

8. The managemet has also underlined the purpose of coal 
washeries in its pleading, not disputed by the sponsoring 
un'on. According to the management the nuryx-e of coal 
washeries was to provide washed coal of required specification 
to the steel plants of the erstwhile HSL and SAIL after bene- 
ficiation of raw prime coking coal produced by the Collieries 
of M/s. BCCL and fed into these washeries. 

9. The pleading of the management discloses that in the 
rrocess of working of washeries including Dugda Coal 
Washery, there occurs spillage of coal from conveyor belt 
and it has to be collected and put back again on to the 
conveyor belt. These Jobs were being performed by the 
contractor’s labourers and the same j'ob was departmentalised 
on 26-5-80. It appears that the management in its pleadings 
has not spelt out the technical name of the job performed 
by the workmen engaged through the contractor which was 
departmentalised' on 26-5-1980. 

MW-1 J. S. Srivastava, now holding the post of Senior 
Executive Engineer in Dugda Coal Washery, has stated that 
plant cleaning means equipment cleaning and cleaning of 
surrounding areas. The coal or coal particles fall on the 
ground as a result of vibration while washery is working. 
These coal or coal particles are required jo Jje, put back 
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again on to the conveyor belt. This job is a part of plant 
craning job. Ihis is also called removal of spillage of coal 
to tne conveyor. Thus, according to this witness collection 
ci spillage ot coal and removal ot this spillage of coal on 
to tne conveyor is a part ot plant cleaning job. This witness 
Las farther stated 1 that prior to 1980 the job of plant cleaning 
was done through contractor, but the contract system on 
the job of plant cleaning was abciisned. The workmen of 
tne contractor engaged on the job of plant cleaning were 
regularised and since then the job of plant cleaning a being 
none oy the departmental workers. Inus, it is evident that 
the workmen engaged by the contractor on the job of plant 
cleaning weie departmentalised not by tfje pious wishes of 
the management, but under compulsive exigencies of circums¬ 
tances as the appropriate authority prohibited engagement of 
workmen through the agency of contractor on the job of 
plant cleaning. The sponsoring union has also admitted that 
some cf the workers working on the job of plant cleaning as 
contractor’s workmen were departmentalised in 1980. 

It appears that there arose an industrial d spute between 
the management of Dugda Coal Washery belonging at that 
time to SAIL and Coat Wash cries Workers Union over as 
many as four issues including the issue of departmentalisation 
of pmnt cleanng job (Ext. W-l). It appears that a settle¬ 
ment was arrived at between the contending patties on 
6-9-79 whereby the management agreed to departmentalise the 
job of plant cleaning by 7-12-79. This settlement was 
arrived at during the conciliation proceeding under Section 
18(3) of the Industrial Disputes Act. This being so, this 
settlement is still b nding upon the management and the 
management cannot resile from the terms of the settlement. 

10. In the present reference the sponsoring union has come 
forward with a claim that the concerned workmen were doing 
the job of plant cleaning in Dugda Coal Washery and in 
the process they had regulaily worked for more than 240 
days in a year without any break. But the management, 
so it is alleged, terminated the serv ces by way of retrench¬ 
ment on 1-11-87 without any notice or compensation conse¬ 
quent upen issuance of no ice hy the Labour Enforcement 
Officer, Baghmara upon the management directing it to show 
cause piesumabiy for employment of contractor’s workmen 
oa prohibited category of job of plant cica'.iirg. It is the 
further case of the union that some of the concerned work¬ 
men have been again le-eployed by the management on 
the job of plant cleaning. 

In answer to the claim of the sponsoring union, the 
management has taken the stance of total denial of engage¬ 
ment of any workman on the job of plant cleaning and 
asserted that at dkferment time and in different spells the 
management found it necessaiy to get the jobs (i) re-handling 
of coal debries and slurry etc. from D-I/D-1I plants, (ii) 
re-handl ng of washed coal from D-I/D-II plants and (rii) 
re-handling of coal, raw coal, stone, fines and debries etc. 
executed through contractor. In consideration of the na'ure 
of job which was purely temporary and not of permanent 
or continuous in nature and the contractor concerned ob¬ 
tained licence for execution of the above job and the 
washery management at all times registered its establish¬ 
ment for employment cf contract labour on these jobs under 
Contract Labour (Regulation and Abolition) Act, 1970 and 
these jobs were never prohib'ted at any time under the 
provision of Contract Labour (Regulation and Abolition) 
Act, 1970. The management is within its right to engage 
contractors for execution of these jobs. 

11. In order to prove its case that a contractor was en¬ 
gaged for execution of the jobs of re-handling of coal, 
debTes etc. by engaging its own workmen, the management 
as I have stated before, examined two witnesses and laid in 
evidence a mass of documents marked Exts. M-l to M-6. 
According to MW-1 J. S. Srivastava, in the washery the 
management has got the job cf re-handling of raw coal and 
the job of re-handling of raw coal is done at the receiving 
Doin'. The management receive raw coal from d'fferent 
Collieries by railway wagon and un- loading is done by wagon 
tipplers. Re-handling of coal means selection of slab of 
coal of specific size from raw coal un loaded and to separate 
stone, debries from raw coal and re-handling of coal, slurry, 
debries is not a part of job of plant clean'ng. I have already 
referred to his evidence ana pointed out that according to 
him coal or coal particle's which fall from the conveyor on 
the ground as a result of vibration while the washery is 
working are required to be put back again on the conveyor 


belt and th s is a part of plant cleaning job and this is also 
called removal of spillage of coal on to the conveyor. Thus, 
according to his evidence the removal of spillage of coal on 
to the conveyor belt is a part of plant cleaning job. Accord¬ 
ing to him plant cleaning job is also known as house keep¬ 
ing job. Adverting to work order Ext. W-4 whLh corres¬ 
ponds to Ext. M-2 series, he has admitted that re-handli'ag 
of coal includes collection of washed coal which spills from 
the conveyor. Thus, re-handling of washed coal includes 
collection of washed coal which spills down from the con¬ 
veyor. This is dene essentially for the purpose of putting 
the same back on to the conveyor. The management has 
produced a series of cop es of letters of Mahendra Prasad 
Singh, the Contractor engaged in Dugda Enterprise request¬ 
ing the management to issue gate passes for the workers 
engaged for plant cleaning/re-bandlmg of coal in Dugda 
Coal Washery (Ext. M-l series) In some of the letters 
the contractor has requested the management to issue gate 
pass for workers engaged on the job of re-handling of coal. 
The management issued woik orders to the contractor for 
the job of re-handling of coal (Ext. M-2 series). Thus, 
from the evidence dscussed above it is established that re¬ 
handling of coal includes collection of washed coal which 
falls from the conveyer. According to MW-1 J. S. Srivastava 
the coal so collected are required to put back again on to 
the conveyor and Ihis is a part of the plant cleaning job 
and the other name of the plant cleaning job is house keep¬ 
ing job. 

The union has la‘d evidence to prove that the concerned 
workmen were doing the job of plant cleaning in Dugda 
Coal Washery. WW-1 Gulab Chouhan, one of the con¬ 
cerned workmen, has stated that he started working in 
Dugda Coal Washery in 1984 oil the job of plant cleaning. 
According to him, all the concerned workmen including 
hjm were working in the job of plant cleaning in Duga 
Coal Washery, and all the woikmen were stopped from 
work by the management on 1-11-87. He has sketched 
out the duties of the plant cleaning mazdoors. According 
to him, in the process of their duty as plant cleaning 
mazdoor they are required to clean the coal fallen on the 
machine, clean the machine by spraying water through 
hose-pipe and 1ft the coal fallen down from the conveyor 
belt on to the conveyor. In 1984 they used to get Rs. 10 
per diem as wages and when they were stopped from work 
they used to get Rs. 15.85 per head per day as wages. He has 
further stated that they used to do the job of plant cleaning 
as per direction and supervision of Chargeman, Supervisor 
and sometimes by Engineer also. In 1984 a Contractor other 
than M/s. Durga Enterprise was in the field for execution of 
such work. He has denied that they had worked for re¬ 
handling of coal by separating shale, stone etc. from raw 
coal. WW-2 Mahendra Prasad Singh is the owner of M/s- 
Durga Enterprise. He has admitted that his firm was not 
a registered firm and that he used to supply labour to the 
management of Dugda Coal Washery. He has stated also 
that he did not obtain any licence from the Licensing Autho¬ 
rity under the Contract Labour (Regulation and Abolition) 
Act. 

12. Siiri R. S. Murthy, learned Advocate for the manage¬ 
ment contended that the union has remified its case by intro¬ 
ducing the story that Mahendra Prasad Singh, owner of 
M/s. Durga Enterprise was a contractor for supply of labour. 
Indeed, the position is really so. The union has not pleaded 
that Mahendra Prasad Singh was a labour supplier. WW-3 
Ram Singh is the Secratary of the sponsoring union in Dugda 
Coal Washery. He has asserted that the concerned workmen 
were working as plant cleaning mazdoor and that they 
were working on the job since 1984. According to him, 
the management terminated the services of the concerned 
workmen with effect from 1-11-1987. He has further stated 
that he raped dispute before the management for regularisa- 
tion of services of the concerned workmen and for payment 
of wages to them at par with wages paid to regular workmen 
of the washery and that the R.L.C. (C) directed the Labour 
Enforcement Officer to enquire into the matter. The Labour 
Enforcement Officer enquired into the matter, inspected the 
spot and saw the concerned workmen working on the job 
of plant cleaning. He has proved the report of the Labour 
Enforcement Officer which has been marked Ext. W-7. 

The report of the Labour Enforcement Officer dated 
19-8-87 (Ext. W-7) indicates that he inspected Dugda 
Coal Washery on 23-9-87 and found that the plant cleaning 
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job was being docs hy employment of workmen through 
contractor, Mahendra Prasad Singh. It has been alleged 
by the union that after issuance cf notice by the Labour 
Enforcement Officer, the management terminated the services 
of the concerned workmen on 1-11-87 and replied to the 
authorities on 10-11-87 that they have not employed 1 any 
workmen on the job cf plant cleaning (Ext. M-4). The 
letter of the management to the Labour Enforcement Officer 
dated 10-11-87 discloses that plant cleaning job being a 
prohibited category of job has been departmentalised and 
that the labourers are engaged through external agences lor 
re-handling of coal, stone, debries etc. from different areas 
of the plant and' that too for short duration depending upon 
urgency of the plant. Mahendra Prasad Singh, Contractor 
of Durga Enterprise has been engaged on this job and photo 
copy of the work ordets were sent alongwith the letter, 

13. The case of the sponsoring union is that most of the 
workmen who were departmentalised earlier as plant cleaning 
tnazdoor were transferred to other job and plant cleaning 
again started to be done through contractor labour. This 
has been disnuted by the management. MW-1 J. S. Srivastava 
has stated that about 150 to 160 workers were engaged on 
the job of plant cleaning and their services were departmen¬ 
talised. Now about 100 of such workmen have been doing 
the iob of plant cleaning. He has denied that only 40 to 50 
regular workmen have been deployed on the job of plant 
cleaning. WW-1 Gulab Chouhan has stated that some 50 
to 60 regular workmen of the management were also doing 
the job of plant cleaning in 1987. The internal note of 
the management on this matter is revealing. This note-sheet 
has been produced by the union and has been marked Ext. 
W-3 which is reproduced herernbelow : 

“Sub.—House-keeping at Dugda-I Coal Washery 

The persons departmentalised for the purpose of House¬ 
keeping of Dugda-I have | been absorbed in operation 
and maintenance department of above plant against 
the vacancies created by retirement of persons as 
well as commissioning ofjUpgradation plant. Hence, 
with the very small number of available persons the 
condition of House-keeping all around the plant 
deteriorated. If action for improvement is not 
taken immediately, the production of plant is likely 
to be affected including the safety of persons work¬ 
ing at various sections of the plant. This has also 
been pointed out by Factory Inspector in his inspec¬ 
tion note No. 66 dated 22-3-90. It i9. therefore, 
prooosed to get the work done bv engaging an out¬ 
side aaenrv. The to*al quantity of various materials 
to be handled in Dugda-I including Raw coal section 
and Upgradation plant is about 5900 M.T. and by 
taking a rate of Rs. 8.40 per M T. (Rate Ref. W/O. 
SMF/C724 '90-1499 dated 9-11-90) the total amount 
comes to Rs. 49,560. 

Add!. CE(W)/Dugda is requested to kindly approve the 
proposal for expenditure of Rs. 49.560 for improve¬ 
ment of the House-keeping and Dy. FM/Dueda is 
requested to please concur in the same. The ex¬ 
penditure will be charged against the operaion Budget 
for the year, 1991-92. 

Sd/- . 

Dy. C.E. (CP) 17/7 
D-I 

Dy. F.M. 

No. DCWP/Hcmse-keepmg/91-1903 ‘A’ dated 17th July, 91 

In vi°w of the 4ddl. C.E. (F&M) /Du ad a remark^ on the 
body of our Lt. No. FA/HSK/91-92 dated 20-7-91 the 
proposal for handling of 5900 MT of coal (a) Rs. 8.40 is 
concurred in at a total co*t of Rs. 49,560 subject to approval 
of C.C.M. Since from 23-3-91 to 2-7-91 a sum of Rs. 
2.30.014.02 has already been incurred on the account of 
handling of 25-138 229 MT of coal. In view of the urgency 
stated bv Addl. C.E. (E&M) a consolidated proposal for 
Rs. 8.16.480 has already been sent after Budget certification 
vide this Office Letter No. DG/Acctt/HK/12/96/91 dated 
5-8-91. As it is a perennial nature of jojr and also fails 
under prohibited cateeorv. Administrative approval .of Com¬ 
petent Authority must be obtained. 

Sd/- Dy. Fin. Manager 
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According to MW-1 J. S. Srivastava house-keeping job is 
the othsi name of plant cleaning job. This note-sheet dis¬ 
closes that the workmen departmentalised for the purpose 
of plant cleaning job had been absorbed in Operation and 
Maintenance Department against vacancy cieated by retus- 
ment cf persons as well as commissioning of upgradation ot 
print. Tne initiator of the note-sheet, Dy. C.E. (CP) pro¬ 
posed that House-keep 'ng job be done by engaging outside 
agency. Dy. Fuiance Manager has lecorded his note on the 
rote-sheet to state that (he job is perennial nature of jcb 
and also falls under prohibi'ed 1 category and administrative 
approval must be obtained. Thus, it appears that the manage¬ 
ment under compulsbe circumstances, tried to subvert the 
prohibition on the job of plant clearing by employment 
of contract labour by giving a different nomenclature of 
the jcb, such as, re-handling cf coal etc. 

14. It appears that plant cleaning is an integral cart of 
establishment of the management of Dugda Coal Wa hery. 
It is a job of perennial nature as the appropriate authority 
prohibited employment of workmen through contractor on 
the job of plant o'eaning. The concerned workmen were 
performing the job on the land belonging to the management 
and there is no cogent evidence on record t 0 indicate that 
the cerformance of job of the concerned workman was being 
sui-e-wbed bv the contractor. On the other hand, the evidence 
of WW-1 Gulab Chouhan firmly establishes the position that 
their job was being supervised by the Chargeman, Super¬ 
visor and sometime by the Engineer of the management. 
Hence, I come to the conclusion that the execution of the 
job by the concerned workmen was being supervt ed by the 
personnel of the management. The concerned workmen were 
broadly under the control and* supervision of the management. 

15. The management could not produce any certificate of 
reg'stration of its establishment for employment of work¬ 
men through the agency of Mahendra Prasad Singh, the 
contractor. The licence of the contractor a!s 0 has net been 
produced. The job o f plant cleaning through the agency of 
the contractor has since been prohibited by the appropriate 
authority under the provision of Contractor Labour (Regula¬ 
tion and Abolition) Act. This being the position, I am 
constrained' to he’d that the concerned woamken were reaffv 
the workmen of the management of Dugda Coal Washery and 
th-ri their duties include at least a part of plant cleaning 
lob. 

15. It appears that the un ? on did not pursue the matter 
of the concerned workmen w'th the management in the discus¬ 
sion held o* 1 25-1-88 (Ext. M-6). 

Shri R. S. Murffiv, learned Advocate, has asserted that 
file union bv its act as aforesa ! d, has jettisoned the case of 
the concerned workmen. 

17. Rhri B. Lall, learned Advocate for the sponsoring 
un : on, has asserted that the note of discussion does not indi¬ 
cate that the nricn has abundrned the case of the concerned 
workmen and that the note of d’seussion simply indicates that 
the union did not pursue the cause at that stage. 

18. The note of di-ciwsicn does not indicate that the 
union a bunds,ned the cause of the concerned workmen. Had 
it been go, it would not have rmsued the cause at the con¬ 
ciliation level or before this Tribunal. 

19. Acconi : ng to MW-1 Gulab Chouhan, the manage¬ 
ment of Du ad a Coal Wa«hery subsequently gave emolov- 
ment to some 50 of the concerned workmen v/bh effect from 
10-4-91 and these 50 workmen also friu r e in the present 
reference and are still v'orking in the Washery. He has 
pot spelt out the names of the^e 50 workmen \yfco have been 
given employment by the management. 

In the present reference the issue whether the action of 
the management is justified in terrrinatire the services of 64 
workman detailed in f h" annexim with effect from 1-11 1987. 
TJ U in the context o? fact that 50 of the concerned workmen 
have hem riven rmrloymcnt bv the mahavement with effect 
from 10-4-91 and names o r fhe'e 50 workmen not bring 
nymlrble it h"s become otiose to pronounce any findi-e as to 
vri’e'bsr the action of the management >‘n terminating the 
m-v'ces of the 64 concerned 'workmen is justified or not. 
Be hi a alive to these difficulties W-3 Ram Singh, in his testi¬ 
mony before this Tribunal, has asserted that the demand cf 


Addl. Chief Engr. (E&M) 




3402 THE GAZETTE OF INDIA: AUGUST 15, 1992/SRAVANA 24, 1914 l?ART H—Sec. 3(ii)l 


Chandrika Prasad, Ex-peon-cum-farrash with effect 
from 2nd November, 1982 whne retaining his juniors 
in the service and not considering him for further 
employment while recruiting fresh hands was justi¬ 
fied? If not, to what relief the workman concerned 
is entitled?” 


the union is for reguiarisation of the service of the concerned 
workmen with effect from their original date of appointment 
and payment of wages at par with departmental workmen. 
There is no evidence on record to indicate the exact date of 
appointment of each of the concerned workman. The 
management has also taken the stance that they have got 
no requirement for so many workmen. Evidently the evidence 
indicates that they have got requirement of workmen as 
notesheet (Ext. W-3) firmly indicates. In the circumstances 
of the ca e e, an award should be passed directing the manage¬ 
ment to give employment to 14 other workmen immediately 
and to regularise the services of all the 64 workmen within 
three months from the date of publication of the award. 

20. Accordingly, the following award is rendered— 

the management of M /s. B.C.C. Ltd. in relation to Dugda 
Coal Washery, P.O. Dugda, Dist. Giridih (Bihar) 
is directed to give employment to 14 (fourteen) 
concerned workmen immediately and to regularise 
the services of all the 64 concerned workmen as 
plant cleaning mazdoors within three months from 
the date of publication of the award and to pay them 
wages as per scale. 

In the circumstances of the case, I award no cost. 

This is my award. 

S. K. MITRA, Presiding Officer 
5Tf 28 fTT#, 1992 

<er. srr. 2150.—atefrflps fcrre qferfiwsr, 1947(19474:1 
14) etpt 17 % strumr q, swt, ett 

% SFFfjcfsr % firulwli ark aumA % qrir, spjsjEr 
$ ftfer 3fNrffiFF, fqqrc ?r %rrFr urnr efr?ftf<nr qfmprvr 
% <rTT£ qr) qsptfrTcr sfl -Ww 21 - 7 -S 2 

4?r suur |xrr «n 1 

[riuTr tfsr - 12012/15/86 - fr-2 (nr)] 
q'r. Iq-Tfiirf'?, if,; qfai.'rfi 

New Delhi, the 28th July, 1992 

S.O. 2156.—In pursuance of Secrion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Allahabad Bank and their workmen, which 
was received: by the Central Government on the 21st July, 
1992. 

[No. L-12012/15/86-D.1KA)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
DEOKI PALACE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 120 of 1986 
In the matter of dispute: 

BETWEEN 

Sri Chandrika Prasad C/n Sri P. C. Bainaj. 

Allahabad Bank, 

Swamp Nagar, Kannur, 

AND 

The Chief Manager, 

Allahabad Bank, 

Mall Road, Kanpur. 

AWARD 

1. The Central Government. Ministry of Labour, vide it« 
notification No. L-12012/15 85-D.INA) dated 27th October, 
1986, has referred the following dispute for adjudication to 
this Tribunal:— 

“Whether the action of the management of Allahabad 
Bank, Kanpur in terminating the services of Sri 


2. In this case 3rd July, 1992 was the date for filing of the 
affidavit evidence by the workman. Sri M. K. Verma au ho¬ 
used representative for the Management present but none ap¬ 
peared for the workman. On 20;h September, 1991 the ca:-*>- 
vi as ordered to come up on 15th November, 1991 for film;: 
of affidavit evidence but despite availing of several opportun: 
ties till 3rd July, 1992, no affidavit evidence was filed in the 
case. 

3. It therefore, appears that the workman is not interested 
in prosecuting the cruc and a no claim award is given in the 
case against the workman. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

Tf fo'Tf, 28 ^T,t, 1932 

4T. SIT. 2157.—ql'tftPTT ftTiT q'-TUTT, 19 47 ( 1 9 17 

4 T 14) 4 t) trur 17 ^ qmT t, qpprt, ittiTT 

& % % riTst fttr-Tpf 3fk TTTSTri % TfT, 

qrda t ftfer afteftfrr fipTrs t hupr tl-jr'To 

q'TktlT, % TTH Tt TWTT TCTi 5|) %-tfT TJTK 

T, 21-7-92.^1 TFT gTTf RT I 


[traTft(T-—12012/431/ S 3 —Tr 2 (f)] 


ffr. %. ?>T«fUrTT,t 1 ?sm p-fr 

New Delhi, the 28th July, 1992 

S.O. 2157.—In pursuance cf Section 17 of the Indistrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubi-she* the award of the Central Government In- 
dtrtria! Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute between the employers in re’ation to the 
management of Allahabad Bank and their workmen, which 
was received by the Central Government on the 21st July, 
1992. 

[No. L-12012/431,88-D.II(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
DEOKI PALACE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 7 of 1989 
In the matter of dispute : 

BETWEEN 

Sri Babu Lai, 

C/o Dr. P. C. Bajpai, 

990, Block Y Kidwai Nagar, 

Kanpur. 

AND 

The A-st*. General Manager, 

Allahabad Bank, 

Swarup Nagar, 

Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
rrtificr.t.on No. L-17012<43l/88-D 11(A) dated 4th January, 
1989. h:>, referred the foliowmg dispute for adjudication to 
this Tribunal :— 

Whether the action of the management of Allahabad 
Bank in fe-roinatmg the services cf S'i Babu Lai anl 
not considering for further employment while re- 
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*tr?i inT-TO *mt?r is, 19 9 .’/'tout 21, isn 

=ar=r-=-=-- “Ttar— - -— ; . _ ■ —. 


[ffiff II J s; -(h)] 


liuiL iny fie-h hand, under See 25H of the Act 
is justified? If not, to what iclief is the workman 
entitled ? 


2 On 3rd July, 1992 the ca c was taken up tor hearing. 
c ri M K Verma was present on behalf of the management. 
Sn K N Som appealed for the Union but submitted that he 
had not filed his i u Jioj lty in the case Affidavit evidence was 
to be filed by tho Union in the case on 3id July, 1992 but 
no affidavit evidence was filed from 15lh Novombci, 1991 
the etue h lintzci mg for want of Liffidavit evidence The Union 
d*’-pite availing ol ^evem! opportunities failed If therefore, 
at pears lhat the Union is not interested in prosecuting the 
cise. 

3. Thus in the above circumstances a no claim award is 
given in the case. 

4 Reference is answetod accordingly. 

ARJAN DEV, Presiding Officer 

fr^fr, 28 vfrrf, 1992 

*ur w 2 i 5 u—siVarPm; firorr xrfaPrTU, 1447 (1947 

*ff 1 4 ) srrrr 17 Jr, itput ntwTffrs 

% waTtts Htr® firgr^'r aiV tottuT 4? rfur, sr-pni 
T f-rurc afiffif.r?, i>TTT ^ TWJTff IFTF sffirjPlT 'irftTLW, 
Trffj T % patt tfr uTrffro £ ’■ft rreru 

21 - 7-92 TO r |HT i|f I 


[myTTUT— 1201 2/ 8 2/ PS—ft 2 (ff)] 


ft % tojanttot, wfaroO 

New Delhi, the 28th July, 1992 

SO 2158—In pursuance of Section 17 of the Industiial 
Disputes Act. 1947 (14 of 1947), the Central Government 
he.eby publishes the award of the Central Government In- 
dutiinl Tribunal, Knnpui as shown in the Annexure In tho 
Industrial dispute between the employers in relation to the 
manL.j>cment ot Allahabad Bank and their workmen, which 
was received hv the Cential Government on the 21st Julv, 
1992. 

INo U-12012/82/85-D.IKA)] 
V. K. VENUGOPAI AN, Desk Officer 

ANNEXURE 

Bt-FORF SRI ARJkN DEV, PRFSJDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No 14 of 1986 
In the matter of dispute ■ 

BETWEFN 

Tlie 3&sistanl Gcneial Secretary, 

U P Bank Employees Union. 

36 U, K11!ash Mandir. 

Kanpur 

AND 

The Deputy General Manager. 

Allahabad Bank. 

Zonal Office, 

(Central Zone) 

IDziratgarj 1 ucknmv 

AWARD 

1. The Central Government, Ministry of Labour, vide noti- 
fic tion No I-12012/S2/R5 / D II(\) dated 22nd January, 
1986 has rebelled the following depute for adjudication to 
iiiij Tribunal :— 

Wbcfber the aetion of the management of Allahabad 
Bank in terminating the services of Sri Mithal Lai 
F\-i ’oiwum-fpirash w.e f, 15th February, 1981 ls 
jtrtuied 9 If not, to what relief he Is entitled 1° ? 

2 In he pie,ent case the date 3rd July, 1992 was for fil- 
1964 0192—5 


ing of the affidavit evidence by the Union On said date Sri 
M. K Verma appeared fiom the side of the management 
but none appeared fiom the side of the Union nor any affida¬ 
vit evidence was filed in the case. The first date for filing of 
the affidavit evidence m the case was 15th November. 1991 
but till 3id July, 1992 the Union has not filed any affidavit 
evidence. 

3 Thus fiom the above circumstances it appears that the 
Union is not interested in prosecuting the case of the woik- 
mnn Theiefore, a no cla nr aw 11 d is g \cn in the ca e against 
the Umon/woikman 

4 Refeience is answered accordingly. 

ARJAN DEV, Presiding Officer 

Tf fuir 23 1392 

TO ITT 2159—sfklftuv fdTH fftlfrifT, 1917 (l047 

TO 14) Up tJTtT 17 % SFJTUT if *KTOT 

hit; r % ipu&ito % fmfljpfr sfa totto*! v 
stiff, mpm R fafec? sfPtfrPr^r- farn R jttoik sfkfrfw 

w fksi <ci, f ffuue fl Stiff 5 T"rrfT ft 1 , "XT TOtPra" 

TOP itT 21-7*92 *Fr ITTff gffT ffT I 

[tWTupT— 12012 / 204 / 88 —rr 2 (tf)] 

tft % ^vjtfprm, iro wRrrrflr 

New Delhi, the 28th July, 1992 

S.O 2159.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
lieieby publishes the awaid ot the Central Government In¬ 
dust) ml Tribunal, Kanpur as shown in the Annexmc in the 
Industrial dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Cential Government on 21st July. 
1992 

[No L-12012/204/88-D.IKA)] 
V. K. VFNUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICEk. 
Cr NTRAL GOVERNMFNT INDUSTRIAL TRIBUNAL, 
DF.OKI PALACF ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 69 of 1989 

In the matter of dispute: 

BETWEEN 

Sri Mahabir Singh, 

S/o Sn Sukha Singh, 

105 Kailashpur, 

Bulandshahar 

AND 

Regional Manager, 

Central Bank of Indin, 

Delhi Road, Meerut. 

AWARD 

1 The Cential Uovermnent, Ministry of Labour, vide its 
notification No L-12012/204/88-D 11(A) dated 10th March, 
(year not visible) has referred the following dispute for ad¬ 
judication to this Tribunal •— 

Whether the action of the management of Ceniral Bunk 
of India in terminating the services of Sit Mahabir 
Singh is justified ? If not, to what relief is the work¬ 
man entitled 9 

2, In this case 3rd July, 1992 was fixed for the cross exami¬ 
nation of the management witness on which date both the 
parties filed an application with the prayer that since there 



3404 THE GAZETIE OF INDIA: AUGUST 15, 


now survives no dispute between th^ parties, the Hon ble 
Tribunal may pass no dispute award in the mattei and dis- 
pose of the present proceedings. It is also stated in the joint 
application that Sri Mahabir Singh concerned workman has 
since been appointed at Navyug Market Branch as Farrash- 
cum-Peon w.e.f. 13th January, 1992. 

3. Thus in view of the abate the-e remains no dispute bet¬ 
ween the parties therefore, a no claim award is given m the 
case. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

tr# 2 8 srart, 1992 

ftT. m. 2160— 3 ftefrhrT fewr? nfubm, i«t 7 (1947 

<FT 14) Tf HTT 17 % WW-TFIJ if, rCTR TffH STT T 

% ms fTftTrrr Nk Tr% = 64 pm % sfHr, i 

Priwr sffsfrPrf H-tit i Mftr 3 fter,fffr ,-mr, 

wrji: % ffqre «P( tF.rfscr Fit wr t?stt bath tt 
21-7-92 Tt STFd JUT nr I 


[wtirbr — 1 2012/2os/ys —■?: 2 (p)] 

sff. T. ti^TtTKs -qf-ipR ( 


New Delhi, the 28th July, 1992 

S.O. 2160.—In pursuance of Section —17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
he-eby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanptu as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workmen, which was 
received by the Central Government on the 21-7-92. 

[No. L-12012/206/88-D-II(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL 1RIBUNAL-CUM- 
LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 170 of 1988 

In the matter of dispute between: 

Sri Mohan Lai, 

S/o Sri Kama Vir Singh, 

Mohalla Vishan Nagar, 

Kalsiya Road, Sharanpur. 

AND 

Assistant General Manager, 

Canara Bank, 

Delhi South, 

Marshall House, 

Sansad Marg, 

New Delhi. 


AWARD 

Central Government, Ministry «f Labour, vide 
Notification No. L-120l2/206/88-D.2(A) dated 30-11-1988 
has referred the following dispute for adjudication to this 
inounal:— 

Whether the action of the management of Canara Batik 
m terminating the services of Sri Mohan Lai and 
not cons,dering him for further employment while 
recruiting fiesh hands under section 25H I.D Act h 

entitled? K ,10t ’ ‘° what relief is the wor,{m nn 

R A TllC workman's^ case j g that the management of Canara 

*.° P iA e u a u a J? k>s Branch at Thljogian Saharannur and 
n the sa'd branch he was appointed on daily wage of Rs ">5 
for performing normal and regular duties of a peon on 
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15-10-84, He alleges that he belongs to a Backward Class 
and that his name was sponsored by the Employment Ex¬ 
change, Saharanpur. He wa s called for interview and was 
selected by the bank for doing job of a peon. However 
he was not issued any letter of appointment. After his appoint¬ 
ment at the said branch of the bank he worked for 225 days 
upto 5-12-85 whereafter his services were terminated without 
issue of any letter of teimination or termination notice. He 
was also not given any notice pay in lieu of notice nor he 
was paid retrenchment compensation. At the time of his re¬ 
trenchment he was not the junior most. Further after the 
termination of his services new hands were kept by the bank 
without giving him an opportunity of reemployment. Thus 
the action of the bank in terminating his services is illegal 
and unjustified. In fact the bank violated the mandatory pre¬ 
visions of sections 25F, 25G and 25H of the I.D. Act and 
Rules 76, 77 and 78 of the I.D. (Central) Rules, 1957. The 
bank also voilated the provisions of piaras 493, 495, 507, 
516, 519, 522 and 524 of the Sastry Award as modified by 
paras 20.7 and 20.8 of the First Bipartite Settlement. Even 
in his case Articles 14 and 16 of the Constitution have been 
violated by the management of the bank. He has, therefore, 
prayed for a declaration that the action of the bank in ter¬ 
mmating the services t,f the workman w.e.f. 5-12-85 and the 
action of the management in not considering him for further 
employment while returning fresh hands be declared void 
and unjustified. He has further prayed for his reinstatement 
with full back wages and all consequential benefits. 

3. The case is contested by the management. The manage¬ 
ment plead that the sub-staff of the bank often avail various 
kinds of leave. There is a tendency of availing leave with 
or without notice. Therefore, in order to meet such exi¬ 
gencies the bank maintain a panel of daily wagers. The 
bank has prescribed certain norms for indust.ng persons into 
the panel of daffy wagers. They are to be sponsored by the 
Employment Exchange. They are listed in the daily wageis 
panel and are entitled to seek permanent absorption as sub- 
staff as and when vacancy arises on the basis of their seniority. 
Such a panel is maintained district wise. So far as the work¬ 
man is concerned he was engaged at bank’s Saharanpur Branch 
on 26-11-84 and not on 5-10-84 as alleged by him. Sine# 
in terms of Government Guidelines persons who are in the 
panel of daily wagers have to be sponsored by the Employment 
Exchange, the branch had to discontinue the services of those 
daily wagers whose names had not been sponsored by the 
Employment Exchange w.e.f. 1-3-1985. Subsequently on his 
name being sponsored by the Employment Exchange he was 
called for interview and was selected for employment in the 
panel of daily wageis. The management further plead that 
the workman had woiked for 32 days in 1984, and 162 days; 
in 1985. According to the management due to merger of 
the Lakshmi Commercial Bank Limited with Canara Bank 
there was a surplus of six sub-staff who were utilised in the 
two branches of Saharanpm, where the workman was being 
engaged. Tins resulted in the non giving of job to tho 
workman. However, his name was not deleted from the 
nanei of daily wagers. Therefore, there does not arise the 
ouest'on of termination of his services or his retrenchment. 
The management deny vcilat’on of any provisions of the I.D. 
Act. any Rule of the ID. (Central) Rules, 1957, anv para 
of Sastrv Award and any Article of the Constitution of 
Tnd : a. Thus the workman is entitled to no relief, 

4. In his rejoinder the workman denies that he was ap¬ 
pointed in a leave vacancy. The fact is that his name was 
sponsored by (he Employment Exchange and the Branch 
Manager vide his letter dated 20-5-85 called him for inter¬ 
view on 28th May. 1985. 

5. In support of his case, the workman has examined him- 
relf and has filed some documents. On the other hand the 
m;\nat>emem have examined Sri Jawahar Lai Jain. Manager 
Atiauli Branch and 1i- v" filed some documents in comtffiance 
of the order dated 3 10-1991 of the Tribunal 

6 Tn his cla m statement as well as in Tn's affidavit th# 
Workman has denos e H thi.t a new branch of the bank was 
opened at Pulicgian Saharannur in 1984. There is no re- 

FnttM nor them h-,c hern -mv rro=s-exam ; na*irvn of the. 

workman on tb's po ; nt. So this fact wa= treated as proved. 

7, Aeain in his affidavit the workman has deposed that 
he was kert as a peon on daily whses. Tn h's cross-examina- 
t'on he has deposed that he was at temporary peon, ft 
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therefore, means that he was. no: u regular appointee to the during the said period, he would be entitled to wages for 
post of a Peon. JO more Sundays. 


8. In para 4 of the written statement it has been pleaded 
by the management that there had been a tendency amongst 
the sub-siurf to avail leave with or without notice.' In order 
to meet such e.vgencies the bank maintains a panel ot daily 
wagers. Such daily wagers are entitled to seek permanent 
absorption as sub-staff as and when vacancies arise as per 
their seniority. Such a panel is maintained districtwise. The 
facts so pleased by the management have been corroborated 
by the management witness Sri Jawahar Lai Jam by means 
of his affidavit, Even in his cross-examination the workman 
has admitted that his name i s included in the panel of daily 
wagers. 

9. In his cross-examination, the management witness has 
deposed that regular appointment of sub-staff is made by the 
Circle Office, Delhi. The branch manager is only empowered 
to keep daily wagers. According to him it is the Circle Office 
which fills up permanent vacancies out of the panel of daily 
wagers. He also states that the name of the workman also 
appears m the panel of the Circle Office. 

10. Thus from the above evident*: it becomes evident that 
the workman was kept as a dafiy wager and his name appears 
on the panel of circle office. On account of hi® name bein§ 
included in the said panel, at one time or the other the per¬ 
manent vacancy occurring will be filled up from amongst 
those whose name appears in the pane). 

11. The important question to be determined is whether 
or not the provis ; ons of section 25 I.D. Act are attracted 
to the case of the workman. The workman has alleged in 
his claim statement that he was given appointment on 15tb 
October, 1084 and he had worked for over 225 days upto 

5- 12-85. According to him wages for many Sundays, Holidays 
and National Holidays were not paid to him. On the other 
hand the management’s case is that the workman was engaged 
at Saharanpur Bianch on 26-11-84 and not on 15-10-84. 
Management's further, case is that the workman had worked 
for 32 days in 3984 and for 162 days in 1985. In’ his cross- 
examination the management witness has admitted that the 
workman was first appointed at the Saharanpur Branch on 
15-10-84 

12. In compliance of my order dated 3-10-91, passed on 
the submissions made by Sri K. N. Soni, the authorised re¬ 
presentative for the workman, during the course of his argu¬ 
ments, the management filed paid vouchers of the per’od 

6- 12-84 to 5-12-85. The formal proof of all the vouchers 
filed was disponsed with by Sri Soni. These paid vouchers 
which show the working of the workman during the period 
15-10-84 to 4-12-85 have been marked Ext. M-l to Ekt. M-18. 
From these vouchers it appears that the workman had worked 
for 31 days in 1984 and for 162 days in 1985. The last pay¬ 
ment has been made in respect of 4-12-85. So for the pur¬ 
poses of section 25F I.D. Act, the relevant period of one 
year preceding the alleged date of termination will be 5-12-84 
to 4-12-85. During this period as will be evident, from these 
paid vouchers, the workman have worked for 18 days in 
December. 1984 and for 162 days in 1985. ie to say he 
had worked for 190 days only during the sa'd period of one. 


16. Therefore, to the figuie of 190, 13 Sundays are added 
by way of working days. 

17. In ins cross-examination the management witness has 
deposed that in a year theie are 20 or 22 National Holidays 
and Hobdays. We can safely add 12 such holidays to the 
aLovemenuoned days of working ot the workman hxed pro- 
poitionately, on the basis of that out of 365 days lie had 
wo.ked for 190 days. 

IS. Thus the workman is found to have worked for 190 
days, 13 Sundays and 12 National Holidays, total 215 days. 
Having worked only for 215 days during the period of one 
year preceding the date of the alleged termination of his 
set vices, the provisions of section 25J? ].D. Act are not at¬ 
tracted in his case. This being so, the workman was not 
entitled to any notice or notice pay and retrenchment com¬ 
pensation. 

19. In view of the fact that he had not worked for one 
yeai continuously within the meaning of section 25B I.D. 
Act, the provisions of Section 25G read with Rule 77 of 
f.D. (Central) Rules, 1957 would not apply to his case. So 
will be the provisions of section 25H read with Rule 78 of 
I.D. Central Rules, 

20 It is a case where according to the workman hie services 
have been terminated arid according to the management there 
has been no termination of his services and that his name 
still appears on the panel of daily wagers entitled to be 
absorbed in the regular service of sub-staff of the bank. 
In other case reinstatement with full back wages 
cannot be ordered in his case. In other words 
such a ielief cannot be granted to the work¬ 
man He is only entitled to be engaged as a daily wager until 
he is permanently ehso'bed in the bank’s service as a sub- 
stuff. It will be proper if the management because of their 
own admission in the written statement and the admission 
made by the management witness informed the workman 
about his posiTon in the panel prepared for the absorption 
of daily wagers like him in the regular service of the bank 
as ‘wb-staff. 

21. Reference is answcied accordingly. 

ARJAN DEV, Pres ; ding Officer 

rtf ferfr, 21 TRlf. 1992 
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13. Now we have to see how many Sundays and Holidays 
including National Holidays will have to be further taken 
into the account for ascertaining the correct number of work 
ing days of the weikman. 


O'l—41012/19/8S--17 2 (if ) («fr 4>1] 
% 31 . iff itlft, 


14. Iri vouchers marked Ext. M-5. M-7. M-14 and M-16 
dates on which the workman had woiked are not fir nd 
given I may state here that the legal position that the workman 
wit) he entitled ‘o un<*e« for Sunday only :f he h"d f or 
davs continuously prior to it is not disputed bv the i-nrnVs 
authorised representative From *be dates mentioned : n t1v> 
paid vouchers it anneals to me that the workman had he^n 
paid for most of the Sundays Howevpr he had not been 

pa ; d for 6- 1 -85. 17-2-85 and 23-6-85 which were Sundays. 

IS v,'oni ,i'vl vouchers marked Ext M-5 M-7 M 14 .and 
M-1 5 , '* n » nV-ii thot the workman had worked fo r sq days 
in ah t"ln the basis of that aft er six d-ws he is e-ptfied 

to paid holidays, if he is ‘aid to h'“'e worked continuously 


SO. 2161.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ‘14 of 1947), the Central Government 
hereby publishes ihe award of the Ir.dustiial Tribunal. 
Madras, 'as shown in the Annexure, in me industiial dispute 
between (lie employes in relation to the management of 
Southern Railway, Tiruchirapaili and their workmen, which 
was received by the Central Government on 20-7-92. 

[No. L-41012l23|88-D.II(B)(Pt.) 

L-41012l20;88-D.IT(BXPt.) 

L-41012 i 19 88-D.II(B)(Pt.)] 

K. V. B. UNNY. Desk Officer 
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ANNKXURE 


BEFORE THE INDUS! 10,0. IR1BUNAL, 

TAMIL NADU. MADRAS 

Thursday, the 20th day of September, 1991 

PRESENT : 

1H1RU M. G0PALA3WAMY, B.Se. B.L. 

Industrial Tiibunal 

INDUSIR.AL DlSTU'tE Nos. 6 of 1989, 59 of 1989 
AND 60 OF 1989 

On the mutter of the dispute for adjudication under sec¬ 
tion lOHKd; of the Industrial Disputes Act, 1947 between 
the workmen and the Management of Senior D.visional 
Personnel Officer, Southern Railway, TiriichimpallO. 

In I,D. No 6 of 1989 

BETWEEN 

Ihiruvaiargal K. Knliamurthy, D. Kaliaperumnl, M. 
Thangataj and M. Paramasivam, C(o Thiru T. Fenn 
Walter, No, 161, Thambu Chetty Street, II Floor, 
Madras-600 001. 

And 

The Senior Divisional Personnel Officer, Sourthern Rail¬ 
way, Tiruchirapalli. 

REFERENCE : 

Order No. L-41012|23|88-D!I(B), Ministry of Labou', 
dated 4-1-1989, Government of India. 

In ID. No. 59 of 1989 
Between 

Thim S. Ravindran, C|o Shri T. Fenn Walter, No. 161, 
Thimbu Chetty Street, II Flooi, Madras-600 001. 

And 

The Senior Divisional Personnel Officer, Southern Rail¬ 
way, Tiruchirapalli. 

REFERENCE : 

Order No. L-41012j20|88-D,IKB), Ministry of Labour, 
dated 16-6-1989, Government of Ir.d'a. 

In l.D. No 60 of 1989 
Between 

Thiru M. Ponnusamy, C|o Thiru T. Fenn Walter. No. 
161, Thambu Chetty Street, II Floor, Madras 
600 001. 

And 

The Senior Divisional Personnel Officer, Southern Rail¬ 
way, Tiruchirapalli. 

REFERENCE : 

Order No. L-41012j 19|8S-D!I(B), Ministry of Labour, 
duted 16-6-1989, Government of India. 

These disputes coming on for final hearing on Thursday, 
the 29th dry ot August, 1991 upon perusing referenc-s. 
claim and counter statements and all other material paptrs 
on record and upon hearing the arguments of Thiruvalargal 
T. Fenn Walter, O. Panneerselvam, P. Vijayakumur. 
Fredrick Castro, Authorised Representatives and R. Lawrence 
Advocate appearing for the workmen in all the 
three disputes Hnd of Thiru R, Venugopal, Advocate appear¬ 
ing for the Management in all the three disputes and these 
deputes living stood over till this day for consideration, 
this Tribunal made the following : 

COMMON AWARD 
In I.D. No. 6 of 1989 

This dispute between ihe workmen and the management 
of Senior Divisional Personnel Officer, Southern RtTlwny, 


Tiiuchiiupalli -rises om of u reference under section 10(l)td) 
of the Industrial Disputes Act, 1947 by the Government of 
India in its Uidei No. L-41012|23|S8-D.U(B), dated 4-1-19S9 
of the M.msuy of Labour for adjudication of the following 

issue : 

■‘Whether tile action of the acting Sr. Divisional 
Personnel Cfficei, Sourthern Railway, fintch.tupalll 
in terminating the services of their workmen iffShri 
A. kulidlnunny, D. Kaliaperomul, M. t hanga aj 
and M. Paramasivam w.e.f, 20-2 1986 is justified ? 
If not, to what relief the said woikmen are en¬ 
titled to V" 


2. Tuc Petiiioneis-woikuit.ii viz. Tvk. K. Kaliuuiihihi, 
D. ivahaperuinal, Al. liiuagaraj atid M. Paiarnamvarn in 
the claim statement allege as follows : They were v,Diking 
as Gangman liom 1-11-1974, 17-12-1978, 17-12-1978 'and 
21-9-1977 respectively under the diieCi coutiol of Permanent 
Way 1 n spec to i, Tiruchirapalli Division of tne Respondent 
Ihej attained C.P.C. status under an order dated 20-10-1984 
and were given the pay scale of Rs. 2e\) to Rs. 250. The 
Petitioners were retrenched from service with effect from 
21 2-1986 by an order dated 20-12-1930 issued by the 
Permanent Way Inspector, Kuninchipadi. In view of the 
Petitioner, continuous woik'ua for m i. ihun 24(i dtys with* 
ont bteak iilldcl tho Gcnl. Manager, Southern Radway, Park 
Town, Madras, such retrenchment is illegal. Thry were call.d 
before the Peimancnt Way Inspector and uuected to sign 
letters which wme written according to the diclatioa of th; 
Peimanont Way Inspector. They were not paid compe r sa- 
tion and nuliec pay. When retrenching the Petitioners, tl c 
Respondent retail.ed persons who were junio.s as against the 
Petitioners in the service. The retrenchment of the Pet tionc, s 
is in contravention of Section 25-F and 25-N of the 1 duurial 
Di:putc., Act, add alto Section 141(6) ol the Indian Railwu) 
Establithment Code Vohime-I, Hence the Respondent is 
liable to reinstate the Petitioners In service and an uwnid 
may be passed as prayed lor. 

3. The Respondents in thnr counter statement as follows : 
The Petitioners were mitinlly taken as casual labourers with 
tne statu? of Hangmen. Ihry tv.ic allowed to woik nr ihc 
supcivi-orv officials oily as and when woik was avtikihlr 
It is the practice of the Respondents to cmplov only a fixed 
number of workmen who will be enough to finish the wo k 
on hand. Whenever .. particular work w is completed, the 
labourers encaged for that work were terminated (retrench- 
edl. The Peimancnt Wav Inspector, Kuriniipadi issued the 
termination notices to the Petitioners who had refused to' 
accept the said notices. They represented that they would 
not tece've the notice or the compensation amounts offered 
Though the Petitioners have been cor,fened vdth temporary 
status, they did not acauirc thereby any right to conrirmous 
i-n-i-tovuii.rir th.- atam« of a -ei mimem empoyee. The four 
Petitioners were among fifteen carnal labourers who occup : cd 
the uimo-most positions i J t the list of seniority. It is rot 
true that workers whe were tumors to th; Pelit : oilfTS were 
retained in service while retrenching the Petitioners with 
rffcct from 21-2-1986. 

4. It is not true that the Petitioners were made to app*ar 
befoie the Permanent Way Inspector Kuriojipadi on 22-2-86 
■md required to sign letters prepared at the instance of the 
Permn-ent Wav Inspector. Arrangements were made to 
make payment of retrenchment compciwation hv Senior 
Division"! Personnel Officer. Timchi 1 ipalfi on 21-2-19R6 
hut (he PeFtioners refused to rscewe the same and the ter¬ 
mination not ice. When the pnrticu’ar work, for which 49 
casual workers was finished, the remaining work d ; d not 
nerd all of them Hence onlv 34 workmen were retained to 
cope up w iiii the pvtu’hhle woik and 15 iur'inrmc'st workmen 
i-'ctudFn the four Petitioner? herc’n were re're-ched law 
flilh . Tliere ie pn V’t/: i I' ' in of S'Tli 'p 25 F and 25-N of 
the Industrial Disputes Act, Hence the 01 W of retrench¬ 
ment of V Petitioners is valid and lawful and the claim 
is liable to b" dismissed. 


5, The points for determination are :— 

(!) Whether the termination order* in respect of the four 
Petitioners is lawful and just 7 
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(2) To what relief the Petitioners are entitled ? 

6 . In I. D. No. 59/1989. 

This dispute between the workman aud the management 
of Senior Divisional Personnel Officer, Southern Railway, 
Tiruchiiapaiii arises out of a reference under section 10(l),d) 
jf the Industrial Disputes Act, 1947 by the Goverrment of 
India in its Order No. L-41012/20/88-D. 11 (R), dated 
16-6-1989 of the Ministry of Labour, for adjudication of 
:he following issue :— s - 

“Whether the action of the acting Senior Divisional 
Peitsonnel Officer, Southern Railway, Tiruchnapaui 
in terminating services of he workman Shri S. 
iiavmttran w.c.i. 20-2-1986 is justified ? If act to 
what relief the said workman is entitled to ?’’ 

7. The Petitioner-workman Thiru S. Ravindran in his 
claim statement alleges as follows : He was working as 
Gangman from 21-11-1979 under the direct control of the 
Peimar.At Wry msp«.c.or, 1 hueh ; rap.J!j. He has attained 
G.P.C. status under an order dated 20-10-1984 and was 
fiaced in the scale of Rs. 253/-. The Petitioner was retren- 
:hed from service with effect from 21-2-1986 bv an order 
fated 20-12-l°R6 i> < >i> d by She Pci manent Way Inspector, 
fiurinchipad!. L. vi-w of the Petitioner's continuous working 
lor mue than 240 days wiihout break under the General 
Manager, Souiltern Railway, Paik Town, Madras, such re- 
.renchment is illegal. Petitioner-workman was called b.fore 
he Permanent Way luspcctoi and directed to sign the letter 
which was written according to the dictation of the Perma¬ 
nent Way Inspector. He was not paid compensation and 
notice pay. When retrenching the Petitioner-workman, the 
Rc.pondciu i etched pci sons who were junior, as against the 
Petitioner in service. The retrenchment of the Petitioner is 
in conrave'nion of Section 25-F and 25-N of the Industrial 
Disputes Act and also Section 141(6) of the Indian Railway 
Establishment Code Volume 1. Hence the Respondent is 
liable to reinstate the Petitioner-workman in seivice and an 
tm aid may be p.issca as prayed for, 

8 Th" iV-pondents h their counter staiemct state ;s 
f,-u r -T- . 7 j lc petitioner Thiru S. Ravindran was initially 
taken eesvi.l Lhomer with the status of Gangman. He 
was allowed to work by the supervisory officials only as and 
when work was available. It is the practice of the Respon¬ 
dents to employ only a fixed number of workmen who will 
be enough to fiinish the work on hand. Whenever a parti¬ 
cular woik was completed, the labourers engaged for that 
work were terminated (retrenched). The Permanent Way 
Inspector, Kurinjipadi (now Permanent Way Inspector, 
V'-’dh'v'hnlam) issued the termination notice to the Petitioner 
who had refused to accept the said notice. He represented 
ihai he would not receive the notice or the compensa¬ 
tion amounts offered. Though the Petitioner has been con¬ 
ferred with temporary status, he did not acquire thereby anv 
right to continuous employment the status of a permanent 
employee. The Petitioner was among fifteen casual labourers 
who occupied the juniormost position in the list of seniori'y. 
It is not true that workers who were juniors to the Petitioner 
were retained in service while retrenching the Petitioner with 
effert from 21-2-1986. 

9. It is not true ih’at the Petitioner was made to appear 
before f.he Permanent Way Inspector, Kurinjipadi on 22-2-85 
and required to sign letters prepared at the instance of the 
Peimanent Way Inspector. . Arrangements were made to 
make payment of retrenchment compensation bv Senior Divi¬ 
sional Personnel Officer, Tiruchirapaili on 21-2-1986, but 
the Petitioner refused to receive the same and the termina¬ 
tion notice. When the particular work, for which 49 casual 
workers was finished, the remaining work did not need all 
of them. Hence only 34 workman were retained to cope tip 
with the available work and 15 juniormost workmen includ¬ 
ing the Petitioner herein were retrenched lawfully. There 
is no violation of Section 25-F and 25-N of the Industrial 
Disputes Act Hence the order of retrenchment of the Peti¬ 
tioner is valid and lawful and the claim is liable to be dr- 
missed. 

10. The points for determination are : 

(1) Whether the termination order in respect of the 
Petitioner is lawful and just ? 


(2) To what relief the Petitioner is entitled ? 

11. In I.D. No. 60 of 1989 

This dispute between the workman and the management 
of Senior Divisional Personnel Officer, Southern Railway, 
Tiruchirapaili arises out of reference under section 10(1 )(d) 
of the Industrial Disputes Act, 1947 by the Government of 
India in its Order No. L-41012|19|88-D.1I(B), dated 15-6-1989 
of the Ministry of Labour, for adjudication of the following 
issue : 

“Whether the action of the acting Senior Divisional Per¬ 
sonnel Officer, Southern Railway, Tiruchirapaili in 
terminating services of the workman Shri M. 
Ponnusamy w.e.f. 20-2-1986 is, justified ? If not, to 
what relief the said workman is entuied?” 

12. The Petitioner-workman Thiru M. Ponnusamy in his 
claim statement alleges as follows : He was working as 
Gangman from 4-6-1974 under the direct control of the 
Permanent Way Inspector, Tiruchirapaili. He has attained 
CP.C. status under an order dated 20-10-1984 and was placed 
in the scale of Rs. 253. The Petitioner was retrenched from 
service with effect from 21-2-1986 by an order dated 20-12-86 
issued by the Permanent Way Inspector, Kurincbipadi. In view 
of the Petitioner’s continuous working for more than 240 1 days 
without break under the General Manager, Southern Railway 
Park Town, Madras, such retrenchment is illegal. Petitioner- 
workman was called before the Permanent Way Inspector and 
directed to sign he letter which was written according to the 
dictation of the Permanent Way Inspector. He was not paid 
compensaiton and notice pay. When retrenching the Petitioner 
workman, the Respondent retained persons who were juniors 
as against the Petitioner in service. The retrenchment of the 
Petitioner is in contravention of Section 25-F and 25-N of 
the Industrial Disputes Act and also Section 141(6) of the 
Indian Railway Establishment Code Volame-1 Hence the 
Respondent is liable to be reinstated the Petitioner-workman 
in service and an award may be passed as prayed for. 

13. 'Ihe Respondent in their counter statement state as 
follows : The Petitioner Thiru M. Ponnusamy was initially 
taktn as casual labourer with the status of Gangman. He 
was allowed to work by the supervisory officials only as and 
when work was available. It is the practice of the Respon¬ 
dents to employ only a fixed number of workmen who will be 
enough to finish the work on hand. Whenever a particular 
work was completed, the labourers engaged for that work 
were terminated (retrenched). The Permanent Way Inspector. 
Kuriniipadi (now Permanent Way Insnector. "Vridhachalam) 
issued ne termination notice to the Petitioner who had refused 
to accept the said rotice. He represented that he would not 
receive the notice or the compensation amounts offered. 
Though the Peitioner has been conferred with temporary 
status, he do not acquire thereby any right to continuous 
I'm-hwinfat ihe status of a p rm.rvnt employee. The Peti¬ 
tioner was among fifteen casual labourers who occupied the 
juniormost position in the iist of seniority. It is not true 
that workers who were juniors to the Petitioner were re¬ 
tained in service while retrenching the Petitioner with effect 
from 21-2-1986. 

14. It is not true that the Petitioner was made to armear 
before the Permanent Way Inspector, Kurinjipadi on 22-6-85 
and required to sign letters preen red at the instance of the 
Permanent Way Inspector. Arrangements were made to make 
payment of retrenchment compensation bv Senior Divisional 
Personnel Officer, Tiruchirapaili on 21-2-1986. but the Peti¬ 
tioner refu-ed to receive (he same and the termination notice. 
When the nartinffar work, for which 45 casual workers was 
finished, the remaining work did not need all of them. Hence 
only 34 workmen were retained to core up with the available 
■work and 15 juniormost workmen including the Petitioner 
herein were retrenched lawfully. There is no violation of 
Section 25-F and 25-N of the Industrial Disoctes Act. Hence 
the order of retrenchment of the Petitioner is valid and law¬ 
ful and the claim is liable to be dismissed. 


15. The points for determination are : 

(1) Whether the termlaaion order in respect of the 
Petitioner is lawful and just? 
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(2) To what relief the Petitioner is entitled? 


16. l.D. No. 6 of l‘>89 is connected with I.D. No. 59 of 
1989 and l.D. No 60 of 1989, in that common questions o! 
law and facts are involved. All the Petitioners concerned in 
these three Industrial Disputes have filed Miscellaneous Appli¬ 
cation No. 13 of 1991 praying for the passing a common 
award. The said application was allowed and hence common 
award is passed by clubbing the I.Ds. 

17. POINTS 1 and 2 m I.D. No. 6 of 1989 —No oral 
evidence has been let m. Kxts. W-l to W-5 and M-l to M-I6 
were marked by consent. The conciliation failure report in 
respect of Thiru M. Paramasivam, fourtn Petitioner m this 
dispute is Ex. W.l. and the conciliation failure report as to 
the third Petitioner Thiru M. Thangaraj is Ex. W-2. Copy of 
the order retienehing the first Petitioner Thiru K. Kaliamurthy 
with effect from 20-2-1986 afternoon is marked as Ex. M-l. 
It convey that the work on which Thiru Kaliamoorthy was 
working as a casual labourer, has been completed as on 
20-2-1986 and hence his services are no longer required The 
worker Thiru Kaliamoorthy on whom Ex. M-l was attempted 
to be served on 22-2-1986 has given the letter dated 22-2-1986 

to Permanent Way Inspector, Kurinjipadi. Copy of this letter 
"signed by Thiru Kaliamoorthy is found enclosed with the 
counter. Tins worker along with the three other workers 
cocnemed in this industrial dispute besides the two workers 
who raised Industrial Dispute Nos. 59 of 1989 and 60 of 1989 
were all engaged as casual worker Igangman under different 
Permanent Way Inspectoi «. Even though all these casual 
labourer hangman have been given temporary status, they arc 
not permanent railway employees according to the Respon¬ 
dent. The Petitioners have not shown any rule or provision 
of law to orove that they are Permanen employees. Hence 
the Respondent (i.e.) Senior Personnel Officer of the Tim- 
chirapalli Division of Southern Railway who is the employei 
in respect of tbe*e workmen is competent to retrench them 
bv paying them one month’s pay in lieu of notice and re¬ 
trenchment compensation in accordance with Section 25-E 
of the Industrial Disputes Act. The total days of service of 
Thiru Kaliamoorthy are furnished in Ex. M-3. The retrench¬ 
ment order in respect of the second Petitioner Jpiiru !>. 
Kalianemmal and his service details are marked as Exs. M-6 
and M-7. The retrenchment order and the list showing the 
number of working days for the third petitioner Thiru M 
Fhangars^are Exs. M-10 and M-ll. The retrenchmeir ordei 
and *he list of working days in resnect of fourth Petitionet 
Thiru M. Paramarivam are Exs. M-14 and M-16. The calcu¬ 
lation sheets showing the amount of retrenchment compensa¬ 
tion base 1 on the length of service of these four workers are 
marked as Fxs. M-4, M-8 M-12 and M-l5 respectively. 

18. It is the ca^e of the Respondent that the work within 
the iiirhd-ction of one Permanent Way Inspector constitute a 
separate unit and 1 ha* seniority of the workers working under 
a partirular Permanent Wav Inspector is maintained as a 
separate unit v. hhout combining the units of various Paima- 
nent Wav Inspectors info a single pool for maintaining a 
common list of semenfv. If such is the case we have to 
treat the unit of every Permanent Way Insrector and number 
rf *’ml laf-mir'eangmcn working under him as a distinct 
ecfabtMirnenf for the purpose of allying c ec,'ion 25-F or 
25-N as the ca c e mi ■ he. All these workmen have been 
Working under the Permanent Wav Inspector Kurin iiradi at 
the rime of refren-hment Tp e [kt for *ffj such casual labour! 
gatinmen who were working under Kurini'p-.di Permanent 
Wav Inspector. Ex. M-2 contains 50 workers. The retrenched 
casual labourers are shown to be the iuniorniost workmen. 
The total number of th* workmen in this unit is 50 and 
hem-e lectio" ? <; -N of the Industrial Dispute’- Act which 
will ir>4u o"fv to a unit emnloving more than 100 workers 
cannot he mad" applicable to the Permanent Wav Tn«nectoJ, 
Kurinjinadi. Tt follows that Section 25-F and Chapter V-A 
of the Ipd-iefn'-at n-v-mtes Art aiope should be anlied in re¬ 
trenching these 'vodman and not Section 75 N Under Sec¬ 
tion 25-F it w>‘ll he sufficient if the workmen is given one 
month’s notice or one month’s wages along with compensa¬ 
tion Ptni’vainnf *o th" tota* of 15 dnvs average pav for everv 
one ’"ear of continuous service. The amounts of retrench¬ 
ment eopipe-nsution rdctrh’ted as *bown i n p x s M- 4 , g 12 
end 1 s ->re fo>mrl to be cormet. The workers have not come 
forward to give any oral evidence regarding the Respondent's 


offer to pay compensation besides ont month's notice pay. i 
therefore accept the contention of the employer that while 
tney ottered one month’s pay and compensation, the workmen 
refused to accept the same but claimed that they be given 
continuous work. When iheie is no work on hand or a parti¬ 
cular work comes to an end the permanent Way Inspector 
has no opiion o.hci than resorting to retrenchment of the 
workmen, and based on his report, the Senior Divisional 
Personnel Officer passed orders of retrenchment of the sui 
plus workmen. 1 therefore hold that the Petitioners have 
refused to accept notice pay for one month and retrenchment 
compensation which were reallv offerd by the 
employer (i.e.) Senior Divisional Personnel Officer, 
riruchirapalli and that therefore the retrenchment orders in 
the case of the four Petitioners are valid and just. These 
Petitioners can realise one month’s pay and the compensation 
by directly approaching the Senior Divisional Personnel Offi¬ 
cer or by filing claim petition. In any view, they are not 
entitled to be reinstated under an award of this Tribuanl. As 
and when new works or projects are undertaken, the Respon¬ 
dent’s have promised to employ these Petitioners as casual 
workers and when such opportunity arises, the Petitioners 
can avail the same. They are not entitled to any relief in 
this industrial dispute. Accordingly I answer these points 
against the Petitioners. 

19. In the result, this irdusti’al dispute is dismissed. 
No costs. 

20 POINTS 1 and 2 IN I.D. 59/89:—No oral evidence 
has been let in. Exs. M-l to M-5 were marked by consent. 
The Petitioner Thiru S. Ravmdran has been retrenched under 
Ex. M-l according to Respondent for want of work (i.e.) on 
completion of work on hand and since he was only a casual 
worker-gangman liable to be retrenched; Retrenchment was 
given effect on the afternoon of 20-2-1986. Some more 
casual workers-gangmen have also been retrenched at about 
the same time. The rank number of the Petitioner Thiru S. 
Ravmdran is 44 in the seniority list of casual workers, 
marked as Ex. M-2. On the whole, the Petitioner Thiru S. 
Ravmdran has worked for 937 days (actual number of work¬ 
ing days) and the number of his working days in the crucial 
year 1986 is just 81 as shown by Ex. M-5. The retrenchment 
compensation calculated as payable to Thiru S. Ravindran is 
Ex. M-4. It is common case that the Petitioner refused 
to receive compensation for one or other reason when he 
declined to sign a letter given to him by the Permanent Way 
Inspector, Kurinjipadi. Copy of this letter to the marking 
of which the Petitioner has objected, is attached to Ex. M-l. 

21. The retrenchment older Ex. M-l conveys the fact that 
the work on which the Petitioner has been engaged has been 
completed and hence the retrenchment. The ma : n grouad 
Urged by the Petitioner is that Chapter V-B and in particular 
Sect ; on 25N Ihereof must be applied m effecting retrench¬ 
ment and when applied so be ought to have been given three 
months notice or equivalent notice pay, but the Respondent 
has wrongly applied Section 25-F only and hence the le- 
trenchment is illegal. The Petitioner as a casual gangman 
employed with teference to a particular work of a casual 
nature under the jurisdiction of Permanent WaxJnspector, 
Kurinjipadi cannot be considered to be an employee under 
the Southern Railways for all practical purposes. Considering 
the Permanent Wav Tnsnec’or’s iur : sdiction alone, the num¬ 
ber of workmen under him is far less than 10(1 find hence 
I think it will be pi oner to treat every Permanent Way Ins 
pector’s unit as a separate establishment for the purpose of 
retrenchment and not *he entire railway. Then we have to' 
anplv onlv Section 25-F of Chapter V-A of the Industrial 
Disputes Acf to the exclusion of Section 25-N. The retrench¬ 
ment rro—rfnre with particular reference to giving notice of 
a particular durarion. the Respondent was not bound to fol¬ 
low Section 25 N. The Petitioner has not justified his refusal 
to accent -He comoemation offered I do not see anv merit 
in the Pe'irioner’s comention that his juniors have been re- 
ta : ned iti r ervice when he was retrenched. It is open to the 
Petitioner to claim one month’s notice pay"under Section 
25-F of the Tnd istrial Disputes Act and the compensation 
due to him bv directly approaching Senior Divis-onal Person¬ 
nel f)timer or 1 > films a claim petition. 1 hold that the 
Petitioner Thru S Ramndtan is not entitled to the relief 
of reinstatement. The coin's are decided against the Peti¬ 
tioner Thiru S. Httv'mdnB. 
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22 In the result, this industrial dispute is dismissed. No 
costs. 

23. POINTS 1 and 2 IN ID. 60|89.—No oral evidence 
has been let in. Fas. M-l to M-5 were marked by consent, 
fhe_ Petitioner Thiru M. Ponnusmay has been retrenched 
under bx. M.l. Accoiding to_Respondent for want of work, 
or on completion of work on hand and since he was only 
a casual worker-gangman liable to be retrenched, retrench¬ 
ment was ordered with effect from the afternoon of 20-2-1986. 
Some more casual workers-gangman have also been re¬ 
trenched at about the same time. The rank number of the 
Petitioner Thiiu M. Ponnusamy is 20 in the seniority list of 
casual workers, marked as Ex. M-2. On the whole, the Peti¬ 
tioner Thiru M. Ponnasamy has worked for 776 days (actual 
number of working days) and the number of his working 
lays in the crucial year 1986 is 50 as shown by Ex. M-5. 
The retrenchment compensation calculated as payable to 
Thiru M. Ponnusamy is Ex. M-4. It is common case that 
the Petitioner refused to receive compensation for one or 
other reason when he declined to sign a letter given to him 
by the Permanent Way Inspector, Kurinjipadi. Copy of this 
letter to the marking of which the Petitioner ha s objected is 
attached to Ex. M-l. 

24. The retrenchment order Ex. M-l conveys the fact that 
the work on which the Petitioner has been engaged has been 
completed and hence the ret tench merit. The main ground 
urged by the Petitioner is that Chapter V-B and in particular 
Section 25 N must be applied in effecting retrenchment and 
when applied so be ought to have been given three months 
notice or equivalent notice pay, but the Respondent has 
wrongly applied Section 25-F only and hence the retrench¬ 
ment is illegal. The Petitioner as a casual gangman employed 
with reference to a particular work of a casual nature under 
the jurisdiction of Permanent Way Inspector, Kutinjipadi 
cannot he considered to be an employee under the Southern 
Railways for all practical purposes. Considering the Perma¬ 
nent Way Inspector’s jurisdiction alone, the number of work¬ 
men under him is far less than 100, and hence I think it 
will be proper to beat every Peramanent Way Inspector’s 
unit as a separate establishment for the purpose of retrench¬ 
ment and not the entire railway. Then we have to apply 
only Section 25-F of Chapter V-A of the Industrial Disputes 
Act to the exclusion of Section 25 N. The retrenchment 
procedure with particular reference to giving notice of a 
particular duration’, the Respondent was r.o bound to follow 
Section 25 N. The Petitioner has not justified his refusal to 
accept the compensation offered. I do not see any merit in 
the Petitioner contention that his juniors have been retained 
in service when he was retienched. It is open to the Petitioner 
to claim one month’s notice pay under Section 25-F of the 
Industrial Disputes Act and the compensation due to him 
by directly approaching Senior Divisional Personnel Officer 
or by filing a claim petition. I hold that the Petitioner Thiru 
M. Ponnusamy is not entitled to the relief of reinstatement. 
The points are dec’de t [ against the Petitioner Thiru M. 
Ponnusamy. 

25. I.t the result, this industrial dispute is dismissed. No 
cost. 

Dated, this 26th day of September, 1991. 

THIRU M. GOPALASWAMY, Industrial Tribunal 

Tn I.D. No. 6189 

WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 

For workmen : 

Ex. W-l 128-4-88—Conciliation Failure Report with re¬ 
gard to Thiru M. Par raasivam. 

W-2128-4-88—Conciliation Failure Report with regard 
to Thiru M. Thangaraj. 

W -3 128 - 4 - 88 —Conciliat'on Failure Report with regand 
to Thiru S. Ravindran. 

W-4|28-4-88—Conciliation Failure Report with regard 
to Thiru M. Ponnusamy. 


W-5] 15-9-87—Copy of counter filed by the Management 
before the Centra! Administrative Tiibunal, Madras 
in O.A. No. 729]86. 

For Management : 

Ex. M-l |20-2-86—Termination order issued to Thiru K, 
Kaliamurthy (xerox copy). 

M-2] 14-2-86—Seniority list of casual gangmen & daily 
rates of PWl'KJPD Section as on 20-1-86 txerox 
copy). 

M-3—Statement showing no. of days worked by K. 
KaLamoorthy from 20-11-74 to 20-1-86 (xerox 
copy). 

M-4—Calculation sheet ior retrenchment compensation 
payable to Thiru K. Kaliamurthy (xerox copy). 

M-5—Statement showing no. of days worked by Thiiu 
K. Kaliamurthy dur'ng the years 1974, 1982 to 
1986 (xerox copy). 

M-6J20-2-86—Termination order issued to Thiru D. 
Kaliapeiumal (xerox copy). 

M-7—Statement showing no. of days woiked by Thiru 
D. Kaliaperumal from 21-11-78 to 20-2 86 (xerox 
copy). 

M-8—-Calculation sheet for retrenchment compensation 
payable to Thiru D. Kaliaperumal (xerox copy). 

M-9—Statement showing no. of days worked by Thiru 
D. Kaliaperumal dur ng the years 1978, 1979, 1982 
to 1986 (xerox copy). 

M-10 -Termination order issued to Thiru M. Thangaraj 
(xerox copy). 

M-ll—Statement showing no. of days worked by Thiru 
M. Thangaraj (xerox copy). 

M-12—Calculation sheet tor retrenchment compensation 
payable to Thiru M. Thangaraj (xerox copy). 

M-l3—Statement showing no. of days worked by Thiru 
M. Thangaraj during the years 1978, 1979, 1982 to 
1986 (xerox copy). 

M-14|20-2-86—Termination order issued to Th in M. 
Paramasaivam (xerox copy). 

M-l5—Calculation sheet for retrenchment compensation 
payable to Thiru M.Paramasivam (xerox copy). 

M-l6—Statement showing no. of days worked by Thiru 
M. Paramasivam during the year 1977 to 1986 
(xerox copy). 


In I.D. No. 59',89 

WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 
For Workman : Nil 
For Management ; 

Ex. M-l[20-2-S6—Termination orde- 'ssued to Thiiu 
S. Ravindran (xerox copy). 

M-2i 14-2-86—Seniority list of casual gangmen and daily 
rates of PWFKJPD section as on 20-1-86 (xerox 
copy). 

M-3—Statement showing no. of days w'orked by Thiru 
S. Ravindran from 22-11-79 to 20-2-86 (xerox 

copy). 

M-4—Calculation sheet ior retrenchment compensation 
payable to Thiru S. Ravindran (xerox copy). 

M-5—Statement show ng actual no. cf days worked by 
Thiru S. Ra'ihdran during 1979. 1981 to 1986 
(xerox copy). 

In I.D. 60189 

WITNESSES EXAMINED 
For both sides : None 
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■bheete: rarrr;nmantf 1 

’'YC'rtN ~ the aeliun of A, tt, Engineer (Civil). Postal 
Civil Sub-Division-HI, Dak Tar Bh.ivvan, New Delhi 
in terminating the services of Shrl Surender Kumar 
Sharing, Daily wages labourer w.e.f. 21-4-87 is 
jt:stlReel'.’ If not to what relief the workman is 
entitled?’’ 


DOCUMENTS MARKED 
For workman : Nil 
For Management : 

Ex. M-l 120-2-86—Termination order issued to Thiru 
M, Ponnusamy (xerox copy). 

M-2| 1-1-2-86—Seniority list of casual gaivmcn and daily 
rates of PWIlKJPD section as on 20-1-86 (xerox 
copy I, 

M-3—S'atcmcnt showing number ol days worked by 
Thiru M. Ponnusamy from 21-5-7 t to 20-2-80 
(xerox copy). 

M-4—Calculat'on sheet for retrenchment compensation 
payable to Thiiu M. Ponnusamy (xerox copy). 

M-5—Statement showing actual no. of days wotked by 
Thiru M. Ponnusamy during the yeais 1974, 1978, 
1979, 1981 to 1986 (xerox copy). 

-TV -Jt tt/TpE lu92 

tt, xrr, sieit.—UnuffiT faun wftrlwr, j 947 (19-t 7 

tot 14 ) C( tTrrr 17 % if, Ttiltt nr^rpr 

(WTT) fafatT fWfSR iT, ^ feet) I % 

wtRfifr % OTsT fipfDtqrf The TmtnTf % 4 H tr^jfsr rf 

faftw afTsOflrf, fro 4 TOtr jftarfw xrEnTTur 

fif-TI if- T'TTT XT tT-Flfur TT'ft E, xft JT"RT TO 

16-7-92 Ft STF'1 (JTTt 4f 1 


[if, rrer —4001 2/ 9 5 / ft 8-ff 2 (41) (4f#r)] 

Ift. xfr T’rafr, t*T XrftlTTf)- 


New Delhi, the 211st July, 1992 

S.O. 2162,—In pursuance of Section 17 of the Industrial 
Disputes Art. 1947 (14 of 1947), the Cci.li.il Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Aunextire, 
in the industrial disputes between the employers in relation 
to the management of As'ott. Eng. (Civil) Postal Civil Sub- 
Division ll, New Delhi and their workmen, which was re¬ 
ceived by the Central Government on 16-7-92. 

[No. 40012[95|88-D.II(B)(Pf.)] 
K. V. B. UNNY, Desk O.Vcer 

ANNFXURE 

BEFORE SHRI GAN PAT! SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 86|89 

In the matter of dispute between : 

Shri Surender Kumar Sharing s|o Shri Pandey Shyam 
Sharma through Shri C. B. Sharma, 707-A/43. Tri 
Najjar, Delhi-110035. 

VERSUS 

Assistant Engineer (Civil). 

Postal Civil Sub Division-Ill, 

Dak Tar Bliawnn. New Delhi-110001. 

APPEARANCES: 

None for the workman, 

Shri M.D. Mittal for the Management, 

AWARD 

The Central Government in the Ministry of Labour vide 
Its 1 irdcr No. I-40012/95/88-D-2(B) dated Nil has referred 
ihe following Industrial Dispute to this Tribunal for adjudi¬ 
cation : 


2. Surender Kumar workman in his statement of claim 

alleged that he v.as originally employed us a casual Iubour| 
Lielfdnr on daily ways w.-.f 1X-1P-84. FI* con ,: nued to 

woik there upto 20-4-87 and his services were terminated on 
that day abruptly. He requested many times to Ihe manage¬ 
ment to talc him into the employment but was told that 
there was no vacancy for daily rnlcd Mazdoor. Hence this 
rcfeiencc, 

3. The Management in ils reply alleged that the workman 
was balrd ir on daily rate bus's. Ho was not employed aguin-t 
any regular vacancy and services were terminated after giv- 
■ rip; him regu’nr cum notice. There was no ground to rein¬ 
state the workman. 

4. The workman did not appear in this case in suppoit of 
lA evidence v.h.le the management examined Shri M, D. 
M ,( hd. /vistnrt Engl’ccr MW 1 who filed affidavit MWl’l 
wherein he has reiterated what was aliened in (he written 
statement. 

5. I have heard representative for Ihe management and 
have gone through the record. 

6 The workman has not come into the witness box to sup¬ 
port his statement of claim and there is nothing on jecord 
to suggest that his termination was illegal. The Assistant 
Engineer MW 1 has filed a swere affidavit and has made 
'tatement on oath and the workman did not come to cross- 

amine tty* management witne"s. From the evidence of the 
management witness and the record of this case T am of the 
opinion that the workman was a daily rated mazdoor and 
that no rinht had vested in him for regular employment 
with the management. He was given a nolico ns per affidavit 
of the A shtant Engineer which has not been controvarted. 
I, therefore, hold that the termination of the sendees of Shri 
S’ucnder Kumar was ncrouling to the rules and no illegality 
has been committed b v the mimn[;em / ’nt. The workman was 
not entitled to any lefief in this case. Parties are however, 
left to bear their own costs. 

June 23, 1992 

GaNPATT, SHARMA, Presiding Officer 
fmfr, 21 tee 1 ?, 1992 

tt, w. 2163.—-jffiitfto farre wrwPrq'Jr, 1947 (1947 
vt 14 ) x?r am 17 ^ tPTtrrw if nwir w r^m-m 
r^zr (qtT3), TsptTiT: % swmfer T tfsni fmtTwf sftr 
TXT 'UTTHTf T TTT, 4 fife ^'RAf'EIT fiprn if 

aiVfiftrr nftnrrer n 2, erwrf % 7x2; xrr sHttfaiT <F7?fI 

l, Tfr Vrjt, r *rT1T|T Tt 20-7-92 74 TFT (JET “It I 

[rf. ET--dnnil/sl/so — 4 ) 2 (iff) ( 4 ) fr)] 
if. 4) eff. T’lfr trp xrArErfif 


New Dehi, the 21st July, 1992 

S.O. 2163.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award 0 f the Central Government In¬ 
dustrial Tribunal, No, 2 Bombay ns shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Sub-Divisional Inspector (Post) Malka- 
pur and their workmen, which was received bv the Central 
Government on 20-7-1992. 

[No. L-10012/35/89 D.lTiBKPi.i] 
K, V, B. UNNY, Desk Officer 
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postal authority. He Was working only as a suosti- 
tute on behalr of and on the responsibility of hhri 
D. M. Josm, the LDDA, Cnanaur Biswa, and ohri 
loshi was I hen working as a group ‘D’ employee at 
Malkapur from 2-4-1986 to 16-1-1987. Ag such the 
said workman Shri Sushir was working as a substi¬ 
tute in the leave vacancy of Shri Joshi during the 
said period- No regular appointment order was 
given to the workman by the postal authority. Shri 
loshi, after taking leave for his post as EDDA at 
C.honour Biswa, wag working as a group ‘J>’ emp¬ 
loyee at Malkapur, and he had provided the substi. 
"ite i.e. the workman, at his responsibility. As per 
the rules of the Postal Department, Whenever a* 
EDDA goes on leave, a substitute is to be otterei* 
by him, and the substitute offered by him may to 
accepted by the postal authority provided the EDDA 
makes the declaration taking responsibility for the 
workman, and the conduct of his substitute during 
bis absence. As the said workman Shri Sushir was 
never appointed by the postal authority, there was 
no quostion of the termination of his service by the 
postal authority. The said workman was 
working during the said period of 2-4-1986 
to 16-1-1987 only as a substitute on the 
sole responsibility of Shri D. M. Joshi. EDDA of 
Chandur Biswa. It is not true that the services of 
the workman Shri Sushir were illegally terminated 
bv the Postal Management. The regular EDDA 
Shri D.M. Joshi was promoted on regular basis as a 
Group ‘D’ Official with effect from 20-7-1987. and 
the vacancy created by him was filled in by the 
postal authority by appointing Shri S. O. Gole, after 
completing the necessary service appointment forma¬ 
lities, The postal authority had informed the Emp¬ 
loyment Fxchange about the vacancy of the post of 
the EDDA at Chandur Biswa. Certain six candida¬ 
tes including the workman Shri R. V. Sushir, had 
applied for the post of EDDA. Shri S. O. Gole 
belongs to the Schedule Caste Committee. Further 
Shri Gole possessed higher Educational qualifica¬ 
tions and hence Shi i Gole was appointed in the 
vacancy created by Shri D.M. Joshi with effect from 
20-7-1987. The workman in question therefore Fad 
and has no cla'm for the said post. The postal au¬ 
thority therefore lastly prayed for the rejection of 
the orayer of the workman. 


[wr Il-qf* 31 it) ] 

y ~H «lll|i n | l » I m[ m y i, , i, ._L ' d ' j I' Jjl 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY. 

PRESENT 

Shri p. D. APSHANKAR 

Presiding Officer 

RFI1-RENCE NO. CG1T-2J23 OF 19SA 

PARTIES *. 

Employers in relnlon to the management of Sub-Divf- 
sionul Inspector (Po,t), Malkapur. 

AND 

Their Workmen 

APPEARANCES ■ 

For the Employer : Mr. G. R. Thakur. Representative. 

For the workman : Mr. V. K. Sule, Representative. 

Industry ; Post and Telegraph 
State : Maharashtra 

Bombay dated the 30th June 1992 
AWARD 

The Central Government by their order No. L-40Ol2|85|88- 
D-2(B) dated 27-7-1989 have referred the following industrial 
dispute to this Tribunal for adjudication under section 10(1) (d) 
nf the Industrial Disputes Act, 1947, 

“Whether the action of the Sub-Divisional Inspector 
(Post) Malkapur. In terminating the services of Shri 
Rameshwar Vishnu Sushir, EDA w.e.f. 16-1-1987, 
is justified? If not. what relief he is entitled to. and 
from what date ?". 

2. The case of the workman Shri Rj. V. Sushir, as disclos¬ 
ed from the statement ot chum (Ex. 2) filed on his behalf by 
his representative Shri V. K. Sulc, in short is thus : 

The said woikman Shn R. V. Sushir was appointed as 
Extra Departmental Delivery Agent (EDDA) at the 
Sub Post Office, Chandur Biswa by the Sub-Divi¬ 
sional Inspector (Post) Malkapur op 2-4-1986, and 
he worked there continuously for 289 days upto 

15- 1-1987. His services were terminated orally on 

16- 1-1987 by the management of the post office, 
Hnd ho was asked not to attend to his duties from 
16-1-1987. No reasons were given for the termina¬ 
tion of his services. Further, no notice, or one 
month’s pay in lieu of notice and no retrenchment 
compensation was paid to him at the timo of the 
termination of his service, as contemplated under 
.Section 25F of the Industrial Disputes Act. After 
Ihe services of the workman were terminated with 
effect from I6-1-I987, some other workman by 
name Shri S.O, Gole, who was junior to the work¬ 
man. was appointed in hig place as EDDA with 
effect front 10-9-1987, and thus, injustice was caused 
to the workman. The workman made several efforts, 
and requested the management to take him back in 
service, but his request was not considered bv the 
management. Thereafier the Assistant Labour Com¬ 
missioner was approached in the matter. As the con¬ 
ciliation proceedings ended in failure, the Central 
Government made the Reference, as above. The 
workman therefore lastly prayed that this Tribunal 
should direct the management of the Postal Depart¬ 
ment to reinstate him in service as EDDA with effect 
from 1'6-J-1987 with lull back wage a and the con¬ 
tinuity of service. 

3. Tiro Sub Divisional Inspector (P> Malkapur by his writ- 
fen Statement (Ex. 3) opposed the said claim of the workman, 
and in substance contended thus ;. ■ 

No Industrial ffispffte existed fflr exists between the work¬ 
man and the Postal management. The workman was 
never appointed as EDDA at Chandur Biswa by the 

1964 GT |92—6 


4. Issues framed at Ex. 4 are : 

(1) Whether the termination of service of the workman 

Shri R. V. Sushir is not valid, legal and proper ? 

(2) If so. to what relief he Is entitled 7 

(3) What Award ? 

5. My findings on the said issues are : 

(1) Valid and legal. 

(2) Nil. 

(3) Award as per below. 

: REASONS : 

6. The mid workman Shri R. V, Sushir filed his affidavit 
(Ex. 19), and that of Shri P. Y. Borle, the sub post master 
Chandur Biswa (Ex. 21) in support of his case. Both these 
witnesses were cross examined on behalf of the management. 
The postal management filed the affidavit of abovesnid Shri 
D. M. Josh! (Fx. 23), and that of Shri S. A. Slngare (Ex. 
25), in support of their case, and these two witnesses were 
cross examined on behalf of the workman. 

7. According to the postal authority, no industrial dispute 
existed in the present case, and no relationship of a work¬ 
man and the employer existed between the said workman 
and the porta! management, I, however, find that an Indus¬ 
trial dispute existed in the present case, and that the rela¬ 
tionship of a workman (employee) nnd the employer existed 
in (he present case between the said workman and the postal 
authority. According to the workman, he was retrenched 
from the postal service. I, however, find that the ternv'ira- 
tirm of h’s service did not amount to retrenchment, but It 
fell within the scope of Section 2(oo) fbb) of the Industrial 
Disputes Act. The abovesaid conclusions Can safely be 
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arrived on the basis o t the documentary evidence, which is 
as follows: 

8. Ex, 5 is a copy of the certificate issued by the Sub Post 
Master. Chandur Biswa, dated 28-7-1987 which stated that 
the abovesaid workman Shri R, V. Sushir of Chandur Biswa 
worked as EDDA 'at Chandur Biswa with effect from 
2-4-1986 to 15-1-1987 and also in the casual leave period of 
the regular EDDA. Thus the abovesaid workman had work¬ 
ed for 289 days during the period of 2-4-1986 to 15-1-1987 
a® EDDA at Chandur Bastva Post Office. 

Ext. 6 is a copy of the application dated 1-1-1987 addres¬ 
sed to the Postal Inspector, Malkapur, by Shri D. M. Joshi. 
He had applied for leave during the pciiod of 1-1-1987 to 
15-1-1987 and he fmther stated in his application that in his 
absei cc his responsibility will be shouldered by Shri R, V. 
Sushir, i.e. the workman in question. 

Ex. 7 is another application for leave by Shri D. M. Joshi 
for the period of 1-10-1986 to 31-12-1986. In th's applica¬ 
tion also, ,he had stated that Shri R. V. Sushir will shoulder 
his responsibility in his absence. 

Ex. 8 is a letter dated 8-1-1987 by the workman Shri 
Sushir addressed to the Post Master Buldhana. In this letter 
the said workman stated that he had got the pay for the 
months of April. May, June and July 1986, but that he did 
not get his pay for the months of August to December 1986, 
and that he be paid his pay at the earliest. It is thus quite 
clear from this letter that as the pay of the said woikman 
Shri Sushir for the months of April to July, 1986 was paid 
hy the Postal Authority, the said workman was working 
under the control and supervision of the postal authority, 
and as such the relationship of the employee and the emp¬ 
loyer existed between the said workman and Ihe postal 
authority 

Ex. 9 K an order passed by the Superintendent of Post 
Office Baidhana, dated 19-1-1988 sanctioning the leave of 
abovesaid Shri D. M. Joshi of the period from 1-7-1986 to 
28-9-1986. It was further mentioned in that order that the 
appo : ntment of Shri R. V. Sushir. i.e.. the workman in ques¬ 
tion a° hm substitute is approved, and that the services of 
the substitute may be discharged by the appointing autho¬ 
rity at any time wihout assigning any reason. As such, the 
relationship of an employee and employe! did exist between 
the said two parties. Further, it is quite clear from 
the said order and the other similar orders passed bv the 
postal authority from time to time that the said workman 
Shri R. V. Smhir was appointed in the leave vacancy of 
Shri D M. Joshi only on casual and temporary basis, and 
that his services were to be terminated at any time. There¬ 
fore the said workman was in the services of the postal 
authority only on temporay basis, and not on regular basis. 

Ex 10 is an appliactim by Shri D. M, Jo'hi dated 
1-7-1986 for his leave from 1-7-1986 to 31-7-19R6, and in 
this applicaiton also, he stated that in his leave vacancy. 
Shri Sushir will shoulder his responsibility. 

Ex ll Is another application dated 1-8-1986 for his leave 
from 1-8-1986 to 30-9-1986 and In this application also he 
stated that Shri R. V, Sushir will work in his post on his 
responsibility. 

Ex. 12 is a further application dated 21-9-1986 by Shri 
D. M. Joshi stating that at his responsibility Shri R. V, 
Sushir is working m his place and henceforth the pay of 
Shri D. M Josh! he drawan in the name of Shri R. V. Sushir, 
and be paid to him. 

Ex 13 Is an order passed by the Inspector of Post Office, 
Malkapur, dated 31-5-1986 granting the leave of Shri D. M. 
Josh! from 24-5-1986 to 30-6-1986, This order further 
clearlv stated that abovesaid Shri Sushir was a substitute 
already provided bv Shri Joshi on his responsibility, that 
Shri Sushir will work as F,DDA at Chandur Brawn for the 
abovesnid period (only), and that Shri R. V. Sushir is given 
to understand that he can be discharged from his duty at 
any time by the postal authority. 

Fx 14 is an application dated 24-5-1986 hv Shri D. M. 
Joshi for his leave from 24-5-1986 to 30-6-1986, wherein he 
stated, as in the earlier applications, that in his absence his 
responsibility will be shouldered by Shri R. V. Sushir. 


Ex. 15 Is an order passed by tbo Inspector of Post Office, 
Malkapur, dated 9-5-1986 granting the leav© of Shri Joshi 
from 8-5-1986 to 23-5-1986. This order also further clearly 
stated that the substitute Shri R. V, Sushir was liable to be 
discharged by the postal authority at any lime without assign¬ 
ing any reasons. 

Ex, 16 Is again an application for leave dated 8-5-1986 by 
Shri D. M. Joshi for the period from 8-5-1986 to 23-5-1986. 
In this application also, Shri Joshi had stated that abovesnid 
Shri Sushir will work in his place on his responsibility. 

Ex. 17 is an order dated 4-4-1986 passed by the Inspector 
of post office, Malkapur, sanctioning the leave of Shri Joshi 
from 2-4-1986 to 7-5-1986. This order also further clearly 
slated that the appointment of Shri Sushir as a substitute wan 
approved on the clear understanding that the substitute may be 
discharged by the appointing authority at any time without 
assigning any reason. It is thus quite clear from the differ¬ 
ent applications for leave of Shri D. M. Joshi, and the dif¬ 
ferent orders passed by the postal authority sanctioning the 
working of Shri Sushir as a substitute, that the said work¬ 
man Shri Sushir was working only on temporary basis front 
time to time during the vacancy of Shri D. M. Joshi, and 
that he was never appointed on regular basis in the services 
of the postal authority. Shri Sushir was put in service* of 
the postal authority only so long as Shri Joshi was put on 
leave, and thereafter he ceased from t/c services. As such 
t,he termination of the services of the workman Shri Sushir 
did not amount to retrenchment but that it fell within the 
scope of Section 2(oo) (bb) of the Industrial Disputes Act. 

9. Under Section 2foo) of the Industrial Disputes Act, 
“rcrnenchment” means the termination by the employer of 
the service of a workman for any reason whatsoever, other¬ 
wise than as a punishment inflicted by way of disciplinary 
action, but does not include the termination of the service 
of the workman as a result of the non-renewal of the con¬ 
tract of employment between the employer and the workman 
cocnemed on its expiry or o fsuch contract being terminated 
tinder a stipulation in that behalf contained therein”. As the 
said workman was being appointed from time to time only 
as a substitute on contractual basis only and such contract 
coming to an end on the last day of that contract service. 
1 find that the termination of the services of the said 
workman Shri R V. Sushir clearly fell within the scope of 
(bb) of Section 2(oo) of the Industrial Disputes Act, 1947 
and as such, the said workman was not retrenched from 
the services of the postal authority, but that his services we re 
terminated slmpiiciter. Therefore, as he said workman was 
not retrenched from services of the postal authority, be is 
not entitled to reinstate in services or any o'her relief, as 
claimed by h'Jff. After Shri Joshi was promoted hs a grow 
'D’ official at Malkapur with effect from 20-7-1987, Shri 
S. O. Gole was appointed in his place. A* the said work¬ 
man Shri Sushir was not retrenched a* such front 'h<* ser¬ 
vices of the postal authority', he wag not entitled to the ser¬ 
vices as EDDA in preference to Shri Gole in the vacancy 
caused by Shri Joshi with effect from 20-7-1987. Further, 
Rtvtrt fiom that according to the postal management. Shri 
Gole was a member of the Scheduled Caste community, and 
had postessed h'nher educational qualifications than those 
of the workman in question and hence Shri S, O Gole was 
unpointed in that post. This contention of the postal man 
nrement is also acceptable. In the result, I find that the 
srti'on of the postal management in te-minflting the *-er 
vires of t.ly; wokrnnn Shri Sushir EDDA with’ effect front" 
16-1-1987 fs quite just, legal and proper. 

Issue No I is found accordingly. As such the said work 
man is entitled Co relief. 

10. The following Award is, therefore, pawed- 

AWARD 

The action of the Sub-Divisional Inspector (Post) Malka- 
pur in te-minating the services of Shri Rameshwar Vishnu 
Sushir, EDDA w.e.f, 15-1-1987, » just legal and proper. 

The pwtfe# to beaf their own cost of this Reference, 

P. t). APSHANKAR, Presiding Officer 
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t{ ftjsft, 21 TJ'Tlf, 1902 

«rr. <n. stife*.—*fWtfirtr fiwr? wfafkqrr, 1947 (1947 
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fa*ft % % tin T$wrtf % tfrir, 

twjrv it- firfer afliitfro f4an ir foftq m.Tn'.afhftftT wfintTHt 
frf fetfr % aw f?r imftm amfr ^ 7ft m»TT v) 
lo-?• 02 jit trrcy gvr ai 1 

[ff, cpr. — 41012/47/86-# 2(nf\) ('fiTflj] 
%. tft. at, uMt, $ftt stfirrm 


New Delhi, the 21st July, 1992 

S.O. 2164.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial disptue between the employers in relation 
to the management of Northern Railway, New Delhi and 
their workmen, which wa» received by the Central Govern¬ 
ment on 16-7-92. 

[No. L-41012/47/86-D. II(B)(Pt,)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 

OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I. D. No. 76)87 

In the matter of dispute between : 

Shti Shiv Kumar slo Shri Mummu, 

c|o General Mazdoor Lai Jhanda Union, 

12|191, New Moti Nagar, New Delhi. 

Versus 

Tho Dy. C. S. T. I. R. W, 

Northern Railway Exchange Building, 

Second Floor, D.R.M. Office, New Delhi. 

APPEARANCES : 

Shri OP. Aggarwal for the workman. 

Shri K. K. Kashyap for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-41012|47|86-D. 11(B) dated 24-8-87 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the termination of services of Shri Shiv 
Kumar w.e.f. 5-6-1981 by the management of 
Northern Railway, New Delhi is legal and justi¬ 
fied 7 If not to what relief the workman is en¬ 
titled to 7” 

2. The workman in his statement of claim alleged that 
he had been in the employment of the management since 
24-2-77 but was assigned the job of Operator. The nature 
of work and the working hours o£ the workman and his 
counterparts were placed in the proper scale were same 
and identical. The workman aforesaid was treated as daily 
ratedjmuster roll| casual employee and was paid wages a9 
per minimum wages fixed and revised from time to time 
under the Minimum Wages Act for the category of Khalasi. 
Initially he was appointed at S.I.C. Office, Tilak Bridge 
from 24-2-1977 to 14-7-78 and transferred at Thompson 
Road, from 15-7-78 to 29-9-79 and again transferred to 
M.M. Pnharganj from 29-9-79 to 14-3-1981 and from July 
19R1 he was again transferred to Hira Nagar, J. & K. 
The workman went on aanctioncd leavo on 10-6-81 to 
17-7-81. On 17-7-81 when he became »ck in his native 
village and the Doctor advised him complete bed rest he 


sent an application for extension of leave and came back 
on 6-10-81 for joining his duty with medical certificate 
from 18-7-81 to 5-10-81. At that time one officer was also 
present at the site of Hira Nagar, J&K, He gave the medical 
certificate to the officer who tore off the certificate into 
pieces and was told that he had beer. dismri .'■! and his services 
were no more required. The action of the management was 
wholly illegal and unjust, as he had been dismissed from 
service without afford ng any opportuniiy of being heard, 
no compensation was paid to him at the time of termina¬ 
tion, juniors to him have been retained in service and the 
impugned termination was violative of section 25F, G and 
H of tho I D.Act. Hence thin claim for reinstatement with 
full back wages. 

3. In reply tho management alleged that the workman 
was employed on 28-2-77 and not on 24-2-77 as stated by 
him. Ho was never assigned a job ol Operator and was 
simply a daily rated casual Khalasi. He worked from 
28-2-77 to 14-8-78. He was absent from duty w.ef. 5-6-81 
and did not go on any sanctioned leave from 10-6-81 as 
stated by him. He did not intima e regarding his absence 
from duty nor he applied for the leave or its extension. 
The management also denied of his having reported for 
duty on 6-10-81 alongwith a medical certificate from 
18-7-81 to 5-10-81 or the said certificate was torn into pieces 
by the officer present at Hira Nagar, This Was clearly a 
fabricated story. After haviin aborted fiom Jut/ on ' f-SJ 
he attended the office of TCIjTW, Northern Railway, 
Thompson Road, New Delhi in March, 82 and that also 
to collect his casual Labour card. No notice of termination 
was required in case casual worker who absen's from 
duty as per railway rules. The grounds taken up by the 
workman in his statement of claim were baseless and he 
did not deserve any reinstatement. 


4. The management "n support of the case examined 
Shri S. B. Sharma Asstt. TW MW I and the workman himself 
appeared as WW1. Both the wjtnosses filed their affidavits 
also in support of their evidence. 

5. I have heard representative for the parties and have 
gone through the record. 

6. Representative for the management has urged that the 
workman had absented from duty w.e.f. 5-6-81 when he was 
transferred to Hira Nagar in l&K where he never teported foi 
duty. He was never sanctioned any leave on the basis ot 
which he went but had ectm'ly absented from duty and 
not got any medical certificate produced in the court. No 
injustice had been done to him as the absence from duty by a 
casual khalasi makes him liable to discharge from duty 
which does not entitle him for any protection under the 
Industrial Disputes Act, There is no force in what the work¬ 
man has stated regard ng his having submitted any medical 
certificate which was allegedly torn by any officer. He has 
not produced any proof of his having gone on any sanctioned 
leave or any medical certificate thereafter. If he was refused 
duty on his return from sickness he could have gone to 
higher authorities but he did not make any report against 
anyone for his reufsal to take him on duty. It has also been 
proved on record that he was a kh ffasi with So 16IS12 and 
he received his service card on 5-9-83 from the department. 
A copy of the letter dated 5-9-83 by tho workman also says 
for issuance of a duplicate service card. 

7. The workman representative on the other hand has 
urged tha* the serivees of the workman were illeealv termi¬ 
nated and his statement on oath alongwith h's affidavit corro¬ 
borate that he was actually sick and his medical certificate 
which he had shown to his officer at Hira Nagar in J&K was 
torn by the officer. He had actually gone on sanctioned leave 
from 10-6-81 to 17-7-81 and thereafter he had fallen sick. 
He should have been taken into employment on bis return 
and tcrminat’ng his services without any notice or compen¬ 
sation was nothing but illegal and he deserves to be compen¬ 
sated with full back wages and reinstatement. 

8. A careful perusal of the points urged bv the represen¬ 
tative for the parties and discussed above clearly establish 
that there is nothing on record to uiggert that he had gone 
on any sanctioned leave from the department w.e.f. 10.6-81 
to 17-7-81. There is also nothing on iccord to suggest that 
he had come with medical certificate and the said certificate 
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was torn by the officer concerned. The management has 
brought to my notice that rules regarding the treatment to 
daily rafed|casual khalasis on their unauthorised absence. 
According to Government of India, Min stry of Railway, 
Railway Board letters dated 8-6-81 bearing No. E(NQ)JI- 
77|CL|46 no notice was required for termination of services 
of the casual labour except when it was necessary under any 
statutory obligation. He had absented himself without any 
permiss on and had not reported for duty and it was clear 
cut case that he had abandoned bis employment himself. 
Here is a notice dated 7-10-85 sent by the workman himself 
to the management wherein he has clearly stated that in 
July, 81 he was transferred to Hira Nagar in J&K wherein 
he got a leave sanctioned from 10-6-81 to 17-7-81 and went 
home. On expiry of leave he reported for duty On 6-10-81 
but was not taken on duty. In ibis notice which has been 
dfcscr bed in the index attached therewith as a legal notice the 
story Of his having fallen sick and having got medical cer¬ 
tificate from the Doctor which he produced before any 
authority and was tom by the said authority does not find 
any mention. No proof of his sanction leave is there nor any 
medical certificate or copy of the same s on record. This 
dearly established that the story of medical certificate was 
nothing but a concocted one. rills notice was sent by regis¬ 
tered post and the photo copy of the acknowledgment has 
also been attached by the workman himself. There Is another 
statement of claim filed by the workman mentioned in this 
index in his documents wherein the story of his medical cer¬ 
tificate also find no mention. The management had replied to 
his letter dated 7-10-85 that due to his absence without any 
Intimation his name was deleted from the roll, It appears 
that the story made by the workman regarding his absence 
based on sickness was concocted one and had no legs to 
stand upon. He had absented from duty without any justifi¬ 
cation or permission and as such his absence from duty could 
not be made a ground and as such his absence from duty 
could not be condoned. There is no illegality committed by the 
management in this case the benefit of which could be given 
to the workman. The termination of his service was legal and 
justified, and the workman was not entitled to any relief from 
this Trbunal Keeping in view, however, circumstances of 
the case the parties are left to bear their own costs. 

June 28, 1992 

GANPATI SHARMA, Presiding Officer 
nf 2i ar*nf, 1092 

vt. W-. 2i65.—sfafrftrar faariT wfufkmr 1047 (1947 
grr 14 ) 5ft tun 17 % trjEmrr if, jh<ctt qu. tfr «rt. 
(sfiPw) dfaikr ft tpqmttf % dr# fadrirdt s/k 'Roml 
% tfrir, tpj«ra Hr dWrfbT Optr $ trtr dWrf'FP 
wfiuPTor srerjr ft dmR Vt imfira ©oft & tfr trttr 

Vi ie-7-92 ftr srm gxu in 1 

[4. t^r—40012/143/89—WTf VR (sff. $ ) (<ft.st.)] 
V. «ft. aft. sP>®fY, wftnnTl 

New Delhi, the 21st July, 1992 

S O. 2165.—In pursuance of Section 17 of (he In¬ 
dustrial Disputes! |Act, 1947 (Id of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jaipur a s shown in the Annexure, in the industrial 
dispute between the employers m relation to the 
management of S.D.O. (Phones) Bikaner and their 
workmen, which was received by the Central Govern¬ 
ment on 16-7-92. 

[No. I400121143189-1R(DU) (PT)] 

K.V.B. UNNY, Desk Office* 


ft^fdr sftdtfw Krnrrftrwoa, otjc 

w a *fr €to 19/91 

bfitu: Vnfiq urur, m .73m, ni f<FTr vr w ytt- 
40012/143/39-vr (Vojjo) fkair ie^ 4 - 9 i 
dr ©pt fa? «ft «rt 1-rV, WTjfr gradmr 
rtf ©nfbft, dfaudr 1 

—rr4f 

jRin 

tproVrosfto rwrftr 1 —wardT 

uR-ha mwidmr «fr ©roT^S 01 !* 0 

sidf W sfR # : frriR rtf 

■mndf VrafRh- ‘ *fr Jpfror mrorr 

llRhr TRI# : 23 - 5-1992 

W<utf 

jmh Vr *tr fr xnf frftrt rtf & 1 hriffir ftr d)R & «fr 
srarir srcrnrr $ 1 srrtff ftr aft* 4 W shtot d mpsa 
qsr rfrAr rr a rft wjra ?rfrR ({ dk r tf wbH? ft rtf 
sfrffwP&i drr Rdia k>fr $ fv ar4'f 54 ftr r tfr rtf % ojr 
| «To. nurd a 1 dr f«v/jr mxi wrP-ca fftrr vrrn r 0 dt xrw 
uofr ftt smuRrif faarroprR dvr via 1 

vad f«$, VrsTffVr rmvrtr 

■tf f'fwff, 2 3 ©Wf, 1 992 

iro vr° 1 66 — ofunTfOw fitgrg wlafrmr, 1&47 (1947 

©r 14 ) Vr am 17 V 4, VtHh otr Tfnm 

nT fad'gvT gVj xrifsrtJ, PfR-fijr V nv’Gtiz % laalxVt 

tsfn; xinTTifi % 4ra, -sr-f uet jt fafke afttrlhr© hrrrr it 
iRrPT irwR afluftfii© oltr'FOJr ipRjr V a-7'R Vt jpFffapr 
5R6F VI Wr TRTR V) 23-7-92 VI UF.I JW «fl I 

[4o t^ST- 4201 2 / 3 l/9 1-JR( DG) ] 
VodfoWfo Jpp ©ftnirfi 

New Delhi, the 23rd July, 1992 
S.O. 2166.—In pursuance cf Section 17 of the In¬ 
dustrial Disputes) Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
.the Centra^ Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Parikshan avam Gur Niyantrana, 
Prakhand, Raj Ghat, Lalitpur and their workmen, 
which was received by the Central Government on 
23^7-92. 

[No. L-42012j31191 -IR(DU) ] 
K. V. B. UNNY, disk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL PANDU NAGAR DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 179 of 1991 
In the matter of dispute between : 

Sri Jandel Singh s[o Sri Pahar Singh rjo fchirki 
Ddrwaja Chaiaderi District Guflk (M.P.) 



NWIt**ft 3(ii>] 'TWlfUtTtWW.lKTO 15, lM2j*rm 24, 1014 3415 


«*< • • ,. asBaaaa .... -nw;»« fcatjfaftsataawi 

AND 

Executive Engineer Parikshan avam (Gur Niyan- 
trana Prakhand Rajghat Lalitpur (U.P.) 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its Notification No. L 420l2|31191-I.R.(DU) 
dt. 23|27-9-91 has referred the following dispute for 
adjudication to this Tribunal 

Kya Sahayak Abhiyflnta Parikshan avam Gur 
Niyantrana Prakhand Rajghat lalitpur ke 
Prabandhako dwara Stf Jandcl Singh putra 
Sri Pahar Singh Bhutpurva Betar Sandesh 
Wahak ko dinank 17-7-1986 Se nishkarhit 
kama nyayochit hai ? Yadi nahi to samban- 
dhit karmkar kis anutosh ke haqdar hai? 

2. In this case the first date for filing of the claim 
statement was 23-12-91 on which date the workman 
sought adjournment and thereafter he has not 
turned up in the case. It, therefore, xeems that the 
workman is not interested in the case. 

3. Thus in the above circumstances a no claim 
award is given. 


ARJAN DEV, Presiding Officer 
fWr, 2 7, ■’INrf 1992 

■proerro 2167 firm srftrfinur, 1947 ( 194 / 

«rfr 14 ) sir urtr 17 % it, •Wat rrt<m xnrtrcr, 

*rtfnpt N*t 4 ttufNyr, H-twot 4 wv-ro mrj 
fifqtsttrf w*t? snhsrft % *tr, Rfea firfitGr sfitfifipp 
finrnt a Nm'ifw gfasnyr <r) spufiiH rntr 

I, aft W trwrr wr 24-7-92 fit Hr a 5 ht nr 1 

[rf° gtf 42 oi 2 / 33 / 89 -wi 4 °rrn:(¥r.q( ] 
“W 1 , iw trfspFrfr 

New Delhi, the 27th July, 1992 

S.O. 2167.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Alleppey as shown in the 
AnUcxtirc, in the industrial dispute between the 
employers In relation to the management of Director, 
Indian Cardamom Research Institut.\ tCailasnnadu and 
their Workmen, which was received bv the Central 
Government on 24-7-1992. 

TNo. L-42012i 3 8 1 39-IR f DU) ] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL ALLEPPEY 

(Dated this the 1st day of July, 1992) 
PRESENT : 

Shri K. Kanakach&ndran. Industrial Tribunal- 

I.D. No. H90 


BETWEEN 

Tile Director, Indian Cardamom Research Insti¬ 
tute. Kailasanadu P.O., Myladum- 
para-685553, Idukki District. 

AND 

The President. The Udumbanchola Estate 
Workers’ Union, Pulinmala P.O., Vandan- 
medu-685555. 

REPRESENTATIONS : 

M.s. Joseph Vellappally & S. Siri Japan, Advo¬ 
cates. Cochin-682018—E'er Management. 

Sri M. N. Radhakrishna Mcnon. Advocate. 
Warrium Road. Emakulam.—For Work¬ 

man. 

AWARD 

1. The dismissal of a workman viz., Cherivan 
Mathew. Watchman in the Indian Cardamom Research 
Institute, Mvladumpara, Nedumktindom is the issue 
for adjudication in this dispute. 

2. The workman herein was charge-sheeted by 
the management by a proceedings dated 8-12-1986. 
Though an explanation was submitted by him, it did 
not satisfy the management. Hence a domestic 
euq;, 1 < was ordered on the charges levelled against 
the workman Initially an official of the mnnage- 
inoni establishment was appohted ns the Enquiry 
Officer. In view of the pressure o* work, the Enquiry 
Officer so appointed had expressed his inability to 
conduct the enquiry. In that circumstance, the 
management appointed a Lawyer of Nedumkandom. 
Aravindan Nr.ii as the Enquiry Tfficer. The F.ncmirv 
Officer conducted a domestic enquiry against the 
workman on the basis of charges framed against him. 
After participating for sometime in the enquiry on 
21-9-198" the workman boycotted the enquiry. There¬ 
fore on the basis of the cx-parlc evidence adduced 
by the management, the Enquiry Officer submitted 
a report to the management finding the delinquent 
guilty of the charges. Accepting the findings of the 
Enquiry Officer the management imposed the punish¬ 
ment of dismissal. The legality of that punishment 
is referred for adjudication in this dispute. 

3. In the charge sheet dated 18-12-1986 it is 
alleged that the workman reported late on 6-12-1986 
for the Watchman-work in the premises of the 
management establishment. The normal working 
time would start as 5 P.M. on that day, but he 
reported for duty only at 6.45 P.M. The Assistant 
Director (Farm) V, A. Abraham did not permit him 
10 go for duty on that day since he was very late. 
Then tlic delinquent workman, it is alleged, shouted 
at the Assistant Director by using vulgar language 
against him. After sometime he left the scene. On 
the next day morning when the Assistant Director 
was waiting in a nearby bus stop for boarding a bus 
(in front of the management establishment) the 
Wbrkman went there and repeated the shouting of 
abusive language against him. The abusive words 
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uttered by the workman are quoted in the Toetno of 
charges and that reads :— 

REGIONAL LANGUAGE 

4. The workman submitted an explanation to the 
above memo of charges. According to him, he had 
not used any abusive language. On that particular 
day viz., 6-12-1986 there was some trouble in the 
Estate on account of the changes effected by the 
management in the disbursement of salary in the 
weekend on Saturday. As the Convenor of the union 
he had to pacify the workers and everything was 
over at about 6.30 P.M. Therefore it was a bit 
late for reporting for work. Anyhow, the Supervisor 
permitted him to join duty but the Assistant Director 
V. A. Abraham shouted at him and tried to assault 
him. He had denied the incidents os alleged by 
V. A. Abraham in the evening on 6-12-1986 and 
7-12-1986. 

5. In the claim statement filed by the union, 
several contentions were raised against the punish¬ 
ment of dismissal. One of the contentions raised to 
nullify the order of dismissal is the legality of the 
enquiry which, according to the union, was conduc¬ 
ted in clear violation of the principles of natural 
justice. On the merit of the issue it is contended 
that the delinquent workman was a prominent trade 
unionist in the estate and his union activities were 
not palatable to the management. Since he being 
an office bearer of the recognised trade union func¬ 
tioning in the estate he was a protected workman. 
Only by way of victimisation, certain charges were 
fabricated against him and that ended in his dis¬ 
missal. It is also alleged that the disbursement of 
wages was subject to drastic change by the manage¬ 
ment without any notice to the workers and that 
was in clear violation of Section 9-A of the Indus¬ 
trial Disputes Act. When the workers were in 
agitating mood, in fact, the workman had pacified 
them and tried for an amicable solution. Tbe inter¬ 
ference of the workman in that dispute had infuriated 
the Assistant Director and that was the real reason 
for initiating disciplinary action against him. 

6 . Since the validity of the enquiry is challenged, 
that was taken as a preliminary issue and both sides 
were permitted to adduce evidence. After taking 
evidence, this Tribunal passed an order on the 
preliminary issue on 29-8-1991 holding the enquiry 
as valid and proper. The order is extracted here¬ 
under : 

(1) The issue referred for adjudication in this 
dispute is on the dismissal effected against 
one Cheriyan Mathew, an employee of the 
Indian Cardamom Research Institute, 
Myladurapara in Idukki District, The 


workman was dismissed after conducting a 
domestic enquiry and that domestic enquiry 
was conducted by an Advocate of Pecrmade 
Bar viz., V. R. Aravindan Nair. After the 
conducting of the enquiry, the Enquiry 
Officer submitted a report to the employer 
wi'h the finding that the charges framed 
against tire workman were proved. Accep¬ 
ting the findings the workman was 
dismissed with effect from 25-1-1988. 

(2) In the claim statement filed by the workman 
among other things, it is contended that the 
enquiry was bad because it was conducted 
in violation of the principles of natural 
justice. A very serious allegation was also 
raised against the Enquiry Officer. According 
to the workman, the Enquiry Officer was 
highly biased because of his conduct. He 
had appeared in a case before the Labour 
Court, Emakulam against him and that was 
in connection with his claim for subsistence 
allowance. Since the Enquiry Officer had) 
appeared for the Management before the 
Labour Court, no fair treatment could be 
expected from him. 

(3; Although wild allegations are raised against 
the enquiry and the Enquiry Officer, it' is 
admitted in the claim statement that he had 
co-operated initially with the enquiry. The 
adjournment sought by him were granted 
by the Enquiry Officer. When the enquiry 
was posted on 21-9-1987 at his request, he 
submitted a representation before the Enquiry 
Officer explaining his inability to co-operate 
further in the domestic enquiry proceedings. 
The reason pointed out by him was that the 
Enquiry Officer was representing the manage¬ 
ment against him in the subsistence allowance 
petition filed by him. 

(4) The management disputed the allegation of 
bias on the part of the Enquiry Officer. 
According to them, after affording enough 
opportunity to participate in the enquiry, 
The enquiry proceedings were initiated, It 
is also stated that the Enquiry Officer did 
not appear for the management in the peti¬ 
tion filed by him for getting Subsistence 
Allowance. Only once he made representa¬ 
tion before the Labout Court in that matter 
and that too while making representation in 
some other cases for the employer 
management 

(5) The Enquiry Officer was examined as MW1 
and the entire enquiry files weje marked 
through him as Ext. Ml. He has stated 
that after the starting of enquiry, one wit¬ 
ness was fully examined. Cross-examination 
of MW1 was fully conducted. But when 
the second witness tendered evidence, he 
was not cross-examined fully. Then techni¬ 
cal objections were raised by the workman 
questioning the very propriety of the con¬ 
ducting of enquiry by the Lawyer Aravindan 
Nair. On that allegation it is sworn to by 
fhe Enquiry Officer that only once he made 
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submissions before the Labour Court in 
respect of the petition filed by the work¬ 
man and that itself was for seeking an ad¬ 
journment. He never filed any vakalath for 
the management. He never filed any state¬ 
ment or argued any matter against' the 
workman herein. 

(6) Going through the materials on records as 
also the other facts it can be seen that the 
only ground urged against the enquiry is 
regarding bias on the part of the enquiry 
and that is in view of the submission made 
by him in the Labour Court in a petition 
filed by the delinquent for subsistence 
allowance. There is no case that this Enquiry 
Officer had appeared for the employer in 
any litigation wherein this workman was in 
the opposite side. Even in a case where a 
particular lawyer filed writ petition before 
the High Court in which one delinquent 
worker was involved and against whom the 
same lawyer conducted a domestic enquiry, 
the High Court observed that bias could not 
be attributed against that lawyer—Enquiry 
Officer (M. T. Joseph Vs. Labour Court. 
EmakuJam Writ Appeal No. 835|1986], The 
High Court observed : 

“As a general proposition, it is too late in the 
day to contend that because as person is 
some-times employed by the emlploycr as 
a lawyer, ho is thereby rendered incompe 
tent to act as an Enquiry Officer’’. 

(7) In so far the enquiry conducted against the 
workman herein is concerned, the position 
has not reached to even situation dealt by 
the High Court. Merely because a represen¬ 
tation was made for seeking an adjournment 
in a Court of law, it is too much *o think 
that a Lawyer turned Enquiry Officer will 
be biased. 

In the result, I hold that the enquiry con¬ 
ducted against the delinquent is! valid and 
proper Preliminary issue is decided 
accordingly." 

7. In view of the pronouncement on the preliminary 
t^sue by holding the enquiry as valid and rvroper. the 
legality of the punishment of dismissal has to be 
evaluated with reference to the material o* record. 

8. Before going to the merit of the dispute, I wish 
to pronounce my view on one of the contentions 
raised by the union that the punishment of dismissal 
is ab inido void since it was imposed in violation of 
Sec. 33 of the l.D. Act. According to the union at 
the time when dismissal was effected, conciliation 
proceedings were pending on an industrial dispute in 
which the workman was also very much concerned. 
Since the workman was a nrotec'ed workman at that 
time, the dismissal could have been validly affected 
only after seeking prior approval of the concerned 
conciliation authority. Since that was not done, the 
dismissal will not stand. On this plea raised by the 
union the management contends that the workman 
was never considered as a protected workman and 
to hold such a position, no recognition on that behalf 


was given by. the mfUjagejpent .at any time. Only if 
he was a protected workman duly recognised by the 
management in terms of pule .62 of I. D. Rules, any 
kind of prior approval wgs required for effecting 
punishment of dismissal. 

9. On the question whether the workman herein 
was a protected workman or not, both sides were 
permitted to adduce evidence after the passing of the 
order on preliminary issue relating to domestic en¬ 
quiry. While examining the Secretary of the union, 
copies of the in'imations regarding choke of the work¬ 
man as one among the protected workmen were 
.marked. Those are Ext. W2 to W6 sent! by the) 
President of the union at various dates during JJw; 
years 1986 to 1990. Ext. W2 to W6 are the intima¬ 
tions addressed to the Diiector of the management 
establishment giving the names of 5 workmen who 
were office bearers and recognised by the union as 
protected workmen. Such intimations were given to 
the management to accord recognition to them! as 
protected workmen. Relying on those intimations the 
union takes/ up the stand that the workman was a 
protected workman at tire idevant time. In this context 
it is relevant to go thiough the provisions contained 
in the Industrial Disputes Rules, 1957. 

10. Rule 62 of the Industrial Disputes Rules deals 
with the formalities to be complied with the parties 
concerned for conferring status ol protected workman 
in an establishment. The Rule says that every regis¬ 
tered union connected witii an establishment shall 
communicate to the employer before 30th April every 
year the names and address of such Officers of the 
union who are employed in that establishment. On 
receipt of mch intimation, the management will re¬ 
cognise such workmen as projected workmen subject 
to the condition stipulated in Sec. 33(4) of the I. D. 
Act. If such recognition is given, a workman will 
con'inue as a protected workman for a period of 12 
months from the date of communication regarding 
recognition. The proviso to Rule 62(3) says that if 
there is more than one registered trade union in an 
establishment, the maximum number shall be distri¬ 
buted by the employer among the unions on pro¬ 
portionate basis. But the total number shall 
not in any case will exceed the maximum pres¬ 
cribed by Sec. 33(4). Any how, whether 
there was recognition or not, a communication on 
that behalf is mandatory. 

11. As per Section 33(4) of LD. Act maximum 
number of protected workmen allowable will be 1 ner 
cent of the total strength subject to a minimum of 5 
and maximum of 100. While going through the 
deposition the Union Secretary (WW1) it can be 
seen that there were two unions. If one per cent of 
the total strength is taken into account, the number 
of protected workmen can be only two in the cstab 
li .bnicnt while taking into account the total strength. 
Anyhow the minimum can be five. Since there were 
admittedly two unions, total number of protected 
workmen from both unions cannot exceed five. 
While faring through the evidence in this case 
(Ext. W2 to W6) it can be seen that the unions 
concerned herein alone had sent the names of five 
workmen for rccoenition as protected workmen. 
Therefore, legally, it is not possible for the union to 
get recognition to five of its members as protected 
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workmen. -Therefore no. reliance can be placed on 
Ext. W2 to W6. Moreover there is also no material 
to show that communication regaiding recognition 
was given to the union in which the workman is 
also recognised as a protected workman. Since the 
evidence adduced is against the contention of the 
union, there is no substance in their plea that dismissal 
of the workman was ab initio void. I sustain the 
contention of the management on the issue raised as 
to the status of the workman. 

12. While going through the charges and the alle¬ 
gations raised therein, and also the evidence adduced, 
the management's stand is more or less vindicated. 
As stated earlier, the workman had projected a case 
that he had not done anything as alleged bv the 
management. According to him, in fact, he was 
abused and tned ti be assaulted by the Assistant 
Director \. A Abnh>**ti. Tn this content it is rele¬ 
vant to go through the finticideft of the workman. 
If his pnticicienl was pertect, his contention would 
have been Uuc or genuine 10 a gi cater extent. But 
here the post ion is olherwis*. At the stage of 
domestic enquiry the managt mm* '-rid produced ft 1 
relevant documents which would h r mg to light the 
past deeds of the workman. In pa^e 10 of the 
enquiry proceedings which is marked as Ext. Ml 3, 
there n a submission made by the workman to the 
former Farm Manager of the management establish¬ 
ment. That is regarding admission of guilt submitted 
by him on 9-2-1979 about certain omissions and 
indisciplined acts. Ext. Mil marked at the enquiry 
is another submission dated 18-8-1982 in which the 
workman expressed regret over the incident relating 
the public ciuarrel between himself and his wife 
Leelamma Chenyan. Ext. M12 is another submis¬ 
sion given bv him on 27-5-1983. In one portion of 
Ext. M2 it is stated like this : 

REGIONAL LANGUAGE 

13 Ext. M10 is also another submission dated 
23-3-1'.'86 regarding certain omissions on h'"= part, 
*’ use mbmissiens were fraudently obtained by the 
presence of witnesses. Therefore if cannot be said 
those submissions were fraudulently obtained by the 
management to substantiate their charges against the 
ucrhmnn which ended in the present dismissal. 

14. Ext. M7 is a show cause notice to him issued 
by the Deputy Director of the Management estab¬ 
lishment in the year 1986. Tn that show cause 
notice also, allegation is about abusing by the delin 
mien' in public place. Even when the Deputy 
Director reached the scene, the delinauent workman 
did not care to stop the using < ' filthy language in 
nublic. In that notice, he was warned that unless 
he mend his wavs, disciplinary actions would be taken 
against him. Such a show cause notice was in 
December 1986. After about 9 months, the alleged 
incidents occurred which resub-d in 'he present disH- 
nlinnrv action. All these document* 1 re]a*ine to the 
previous records will onlv indicate that the work¬ 
man is capable of committing misconducts as alleged 
in the charge memo. 

15. V. A. Abraham, Asstt. Director against whom 
abuses were showered and filthy language was used 
bv the delinquent Is a senior Official. He is also a 
disciplinary authority in so far as the workman herein 
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who fo only a watchman. Since he is an affected 
party and the complainant, he Chose to leave the 
disciplinary proceedings against the workman to his 
Superior by submitting a complaint. While consi¬ 
dering the past record of the delinquent, the possibi¬ 
lity of using filthy language by him even against 
senior official cannot be ruled out. If the past record 
was perfect, the allegations raised against him could 
have characterised as vindictive action. But in this 
case I do not find any reason to disbelieve the evi¬ 
dence tendered by management witnesses. A glance 
at depositions will only confirm the charge levelled 
against the workman. Since he being a union office 
bearer, he might have thought that he could behave 
in an obstinate manner even against his Superiors. 
According to me, this is not a fit case in which this 
Tribunal can invoke the provisions contained in 
Section 11 -A of the I.D. Act. The management's 
action is sustained. 

Award is passed accordingly. 

(Dated this the 1st day of July, t992) 

K. KANAKACHANDRAN, Industrial Tribunal. 

APPENDIX 
(I. D. No. 1|90) 

Witnesses examined on the side of the Management:— 

MWl : B. R. Aravindau Nair. 

MW2 R. Naidu. 

Fxhibits marked on the side o F the Management :— 

Ml : Enquiry File. 

M2 : Copy of the letter dated 12-3-1988 from 
K. K. L'Lvasia. 

M3 . Letter No. 8(1(})'88|ALC|TVM dated 
20-1-1989 from Asst. Labour Commission¬ 
er (C), Trivandrum. 

Witncs, examined on the side o( the Workman:—■ 

WW1 ; K. X, Devasda. 

Exhibits marked on the side of the workman :— 

Wl . Certified copy of the Memo of appearan¬ 
ce filed by Sri. B. R. Aravindan Nair, Ad¬ 
vocate in M. P. 178187 before the Labour 
Court, Emakutam. 

W2 : Letter dated 15-6-1986 from the Union 
to Management. 

W3 : Letter dated 7-3-1987 from the union to 
Management. 

W4 . Letter dated 2-3-19S8 from the Union to 
Management. 

W5 , Letter dated 14-3-1989 from the Union to 
Management. 

W6 : Letter dated 14-3-1990 from the Union to 
Management. 

W7 : Copy of the minutes of the Labour Union 
Meeting held at 1CRI, Myladumpara on 
7-1M988. 

W& ; Letter f$o. 3(7) Ed;Labi Ad,mu (87(3205 
dated 22-12-1987 from R. Naidu, 
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W9 : Letter No. 3(7)Fd|Lab|Admn|8f7|3104 
dated 19-12-1987. 

VVIO : Letter No. 8(4)Res[86|878 dated 2-7-1986 
from P. K. Zacharia. 

Wll : Letter No. 3(7)Fd!Lab|Admn|87|3179 
dated 31-12-1987 from V. A. Abraham. 
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New Delhi, the 27th July, 1992 

S.O. 2168.—In pursuance of Section 17 of the 
Indust) iai Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Divisional Railway Manager, Central Railway, 
Jhansi and their workmen, which was leceived by 
the Central Government on 23-7-92. 

[No. L-41012|70l89-IR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING 
OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 302 !89 

In the matter of dispute between : 

The President, 

Rashtriya Chaturtha Shreni Rail Mazdoor 

Congress Intuc 2|236 Namnair. 

Agra. 

AND 

Divisional Railway Maanger, 

Central Railway, 

Jhansi. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notilication No. L-41012|70I89 I.R. (D.U.) 
dated 28-11-89, has referred the following dispute to 
this Tribunal for adjudication :— 

“Whether the Divisional Railway Manager 
Central Railway Jhansi was justified in 
terminating the services of Sri Mahesh 
Chand w.e.f. 22-3-88 ? If not to what 
relief the workman was entitled 7” 

2. The industrial dispute has been raised by Rasht¬ 
riya Chaffirlh Shreni Rail Mazdoor Congress (Intuc) 
Agra through its President. The case of the Union 
1964 GI/92-7 


is that the workman was engaged as a APM Khalasi 
on 14-6-85. By means of notice dated 9-3-88, his 
services were terminated illegally on the ground that 
the casual labour care produced by him at the time 
of his appointment regarding his previous service in 
the railway was found take. This was done without 
holding an inquiry against him under the Rly. Ser¬ 
vants (Discipline & Appeal) Rules, 1968. According 
to the Union there are instances where persons who 
had procured services in the railway on the basis 
of fake sen ice cards were given fresh appointment. 
In fact in view of instructions contained in letter No. 
HPB 22513 of the C.P.O. dated 19-5-84, it was the 
duty of the Railway to have got verified the correct¬ 
ness of the entries of the service card within one 
month of his engagement. Vide D.O. No. HPPi 
225|3|R|CLE dated 26-12-38 fiom C.P.O. (P) Head 
Quarters Bombay addressed to Sr D.P.O. Jhansi, the 
services of new faces engaged between 1980—-1985 
were regularised by Expost Facto sanction given by 
the Central Manager. The order of termination has 
also been challenged by the Union on grounds of 
violation of the provisions of section 25-G of the 
Industrial Disputes Act, 1947. The Union has, 
therefore, prayed that the notice dated 9-3-88 be 
quashed and the workman be reinstated in service 
with full back wages. 

3. The case is contested by the management. The 

management plead that the railway administration is 
not an industry. The workman having obtained 
appointment on the basis of a fake service card, his 
appointment was void abinitio. In the circumstances 
there did not arise the question of conducting of de¬ 
partmental inquiry against him as under Railway 
cw v ,,„. ,rv. p Appeal) INI, ', 1268. Another 

plea raised by the management is that at the time 
when the Union raised this dispu'e, the workman was 
not the member of the said Union. 

4. Tn the instant case neither side lias led any oral 
evidence. On 28-5-92, it was stated clcarlv Iw the 
authorised representatives for the parties that the cose 
did not require giving of anv evidence by either side. 
However, some documents filed by the Union are on 
record. The question whether or not the railway is 
an industry was considered by me in a bunch of cases 
which were decided by me by one common award. 
These T.D. Cases are 94189, 10’89, 25 1 89 etc., etc. 
In the said award I held that the railway run by 
Central Government is an Industry within the mean¬ 
ing of section 2(j) of the I.D. Act. 

5. The copy of show cause notice, has been filed 
by the Union with its claim statement. After stating 
the facts that on inquiry it has been found that the 
entries in the casual labour card filed by him are 
forged, he was called upon to explain within !5 davs 
whv his services should not be terminated. The 
giving of this notice has not been disputed by Sri 
Bhattacharya, from the side of the management. 

6 . Neither side has filed any order showing that 
on the basis of the aforesaid show cause notice any 
order terminating the services of the workman was 
ever passed bv the competent officer on behalf of 
the railway. However, from the show cause notice 
it appears that the evidence on which the epicads 
was perused that the entries in the casual labour card 
produced by the workman at the time of appointment 
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are forged was not furnished to the workman. Third¬ 
ly, lrom the show cause notice it does not appear that 
he had worked intermittantly and not continuously. 
Priina facie therefore he wjl) he deemed to have ac¬ 
quired temporary status. Naturally therefore the 
the workman would be governed by Railway Servants 
(Discipline & Appeal) Rules, 1968. 


BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT PANDU 
NAGAR KANPUR 

Industrial Dispute No. 263 of 1989 


7. For the above reasons the action of the manage¬ 
ment in terminating the services of the workman can¬ 
not be upheld. The management should have held 
an intiuiry into the matter in accordance with the 
law. In view of the above findings the workman is 
entitled to his reinstatement. Ordinarily he should 
have also been held entitled to back wages but as has 
been held in the award dated 5-2-92, in the afore¬ 
said bunch of l.D. cases back wages cannot be award¬ 
ed to him. This was so held by me ou the basis of 
decision given by the Central Administrative Tribunal 
Allahabad in registration fOA) No. 160,89, the copy 
of which was filed by Sri Surendre Singh the authoris¬ 
ed representative for the workman in those cases. 
Hence back wages are dEallowed to the workman. 

8 . Held that the action of the management in ter¬ 
minating the services of the workman is illegal. He 
shall be reinstat'd by the management within one 
month from the date of enforcement of the award 
but the workman will get no back wages. However, 
it is made clear that the management will be at liberty 
to conduct a proper inquiry into the matter in ac¬ 
cordance with the principles of natural justice and 
law. 

9. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer. 
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New Delhi, the 27th July, 1992 

S.O. 2169.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Chief Personnel Officer, Purvottar Railway, 
Gorakhpur and their workmen, which was received 
by the Central Government on 23-7-92. 

[No. L-400t2|43|83-D-II(B)|IR(DU)] 
K. V. B. UNNY, Desk Officer 


In the matter of dispute between : 

The General Secretary Purvottar Railway 
Sbramik Sangh 6 Navin Market Kaiscrbagh 
Lucknow. 

AND 

The Chief Personnel Officer Purvottar Railway 
Gorakhpur. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-40012|43|8S-D-2(B) 
dated 23rd October 1989 has referred the following 
dispute for adjudication to this Tribunal :— 

“Whether the action of the Chief Signal & 
Telecommunication Engineer N R Gorakh¬ 
pur in terminating the services of Sri 
Rakesh Kumar s|o Sri Chandra Shekhar 
Waterman vv.e.f. 16-10-86 is legal anci 
justified ? If not to what relief (he work¬ 
man concerned is entitled?” 

2. The industrial dispute on behalf of the work 
man has been raised by Purvottar Railway Shramil 
Sangh Lucknow (hereinafter referred to as Union) 
through its General Secretary. The case of the 
Union is that the workman was appointed as a 
casual labour by A.P.O. Head Quarters Gorakh¬ 
pur on 20-8-82. He had worked for 640 days upto 
15-10-86 and thereafter he had worked continuous¬ 
ly upto 14-4-88. His services were however termi¬ 
nated without any notice or notice pay and payment 
of retrenchment compensation w.e.f. 15-4-88. There¬ 
fore, the order of termination is void abinitio. The 
Union has, therefore, prayed for the reinstatement 
of the workman with full back wages and all con¬ 
sequential benefits. 

3. In defence, the management plead that under 
the orders of the Railway Board no fresh appoint¬ 
ment after 31-12-80 is permissible. Jn order to 
seek appointment in the Railways as a casual labour 
waterman the workman produced certain certificates 
showing that he had worked in the Railwavs during 
1961-62, l c 64 and 1966. On the basis of the said 
certificates he was appointed as a casual labour water¬ 
man od 20-8-82. However, on inquiry the said 
certificates were found as fake. Even in his appli¬ 
cation dated 12-11-80 for advance from provident 
fund in connection with the betrothal ceremony of 
the workman the father of the workman described the 
age of the workman as 16 years. The age so mention¬ 
ed by the father of the workman in his said applica¬ 
tion thus showed that he was bom in November 1964 
rendering all the certificates produced by him in 
connection with the seeking of employment with the 
Railways as fake. As a casual labour waterman he 
worked till 15-10-86 whereafter keeping in view 
the demerits of the case he was not further engaged. 
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The management also plead that casual labour water¬ 
man are engaged only for Hot Weather Season. The 
work being for specified period, the provisions ot 
section 25F I.D. Act, are not applicable to the case 
of the workman. Hence, the workman is entitled to 
no relief. 

4. In its rejoinder, the Union has simply mention¬ 
ed the periud of working of the workman. The 
union has however, said nothing with regard to 
the facts pleaded in the written statement how the 
workman obtained employment with the Railways and 
the age mentioned by the workman's father in his appli¬ 
cation for advance from G.P. Fund in connection 
with the betrothal ceremony of the workman. 

5. In support of their respective cases both sides 
have led oral as well as documentary evidence. Where¬ 
as the Union has examined the workman, the manage¬ 
ment have examined Sri Raja Ram Misra, Senior 
Personnel Officer. 

< 6 . In view of the date of termination mentioned 
by the Union in the claim statement and in the re¬ 
joinder the reference has become almost infructu- 
ous. From the reference order it appears as if the 
services of the workman had been terminated w.c.f. 
16-10-86, whereas in the claim statement and in 
the rejoinder it has been alleged by the Union that 
the services of the workman had been terminated 
w.c.f. 15-4-88. No attempt bad been made by the 
Union to seek necessary amendment in the reference 
order. 

7. In the written statement it has been pleaded by 
the management as to how by producing false ancl 
fake certificates the workman procured employment 
with the Railways as a casual labour waterman. As 
stated by me above this fact has not been contro¬ 
verted by the Union in the rejoinder. To be more 
specific the Union has all together kept-silent on the 
facts so pleaded by the management. Even the 
facts so pleaded in the written statement have not 
been controverted by the workman in his .affidavit. 
Therefore in the absence of any specific denial from 
the side of the Union or the workman when the 
Union had an opiportwnity to admit or deny, the 
facts would be deemed to have been admitted by 
tihe Union [workman. 

8. The workman was examined by the Union on 
11-2-91. He gave his age as 28 years. In his 
cross examination he has given his date of birth as 
1-7-62. Therefore, the workman could not have 
wanted in the Railway in 1961-62, 1964 & 1966. 
It follows therefore, (hat he had produced service in 
the Railways fraudulently. 


labour card photostat copy of which alongwilh 3 
other documents was filed by Sri B. D. Tcwari, the 
authorised representative for the Union on 19-11-90. 

10. I have examined the casual labour card and 
find that the entries in it cannot be relied upon. De¬ 
tails which were to be given as regards facts men¬ 
tioned at serial no. 4 and 5 are not found given 
against said serial Nos. Further it is not the case of 
the Union that the workman had worked from 
16-12-79 to 15-9-80. Rather in the claim statement 
the Union has given the date of original appoint¬ 
ment of the workman as 20-8-82. The fact that 
this is fake stands proved from the statements made 
by the workman in para 6 of his cross examination 
in the said para he has stated that he had not worked 
after 15-10-86. Thus it appears to me that at every 
stage the Union [workman has tried to build tip the 
case for the workman on fake documents. 

11. From the above discussions of evidence it 
stands proved that the workman was initially engaged 
on 20-8-82 and he had worked till 15-1Q-&5. From 
the evidence of the workman it will be clear that he 
had not woikcd continuously. In para 5 of his 
statement in cross examination the workman has de¬ 
posed that he was being engaged as a casual labour 
waterman only during Summer Season. In para 6 
of his statement he has referred to the following 
facts of his working :— 

20-8-82 to 15-10-82 
17-7-85 to 15-10-85 
15-4-86 to 15-10-86. 

He has clearly stated that after 15-10-82 he was 
engaged on 17-7-85. 

12. It thus becomes abundantly clear that the 
workman was being engaged only during Summer 
Season as a casual labour waterman. Sri B D. 
Tcwari, the authorised representative for the Union 
has not shown me any Rule or any Provision of Law 
whereundcr the workman will be deemed to have ac¬ 
quired any right to service in the Railways. So in 
the circumstances referred to above if he was not 
given Iresh service as a casual labour waterman after 
15-10-86, the action of the management cannot be 
challenged on any ground in a court of law. 

13. Held therefore that the action of the Chief 
Signal and Telecommunication Engineer N.E.R, 
Gorakhpur in terminating the services of the workman 
w.e.f. 16-10-86 is perfectly legal and justified. The 
workman |Union is entitled to no relief. 

14. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

27 annf, in 92 


9. In his claim statement the Union has given the 
optional date of appointment of the workman in the 
Railway as 20-8-82. However, in the rejoinder and 
the affidavit of the workman it is given as 2-8-80. At 
the time of evidence, through the evidence of the 
workman, the Union has tried to improve upon its 
case by showing that the workman had also worked 
in the Railways for 243 days during the period 
16-12-79 to 15-9-80, The Union has sought to 
corroborate this fact from the entries In the casual 
1964 Gl/92—N. 
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New Delhi, the 27th July, 1992 

S. O. 2170.—In pursuance of Section 17 of the 
Industiral Disputes Act, 1947 (14 of 1947), the 
rentral Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Chief Engineer Rajghat Bandh, Pariyojna 
Rajghat, Lalitpur and their workmen, which ras re¬ 
ceived by the Central Government on 23-7-1992. 

[No. L-42012/66/89-IR (DU)1 
K.V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-C'UM-LABOUR COURT PANDU 
NAGAR KANPUR 

Industrial Dispute No. 273 of 1989 

In the matter of dispute : 

BETWEEN 

Sri Shrawan Kumar Jain, 

C/o Sri Kamal Kumar Chaudhary 
General Secretary, 

Rajghat Bandh Pariyojna 
Karamchari Union, 

Rajghat Lalitpur-284403. 

AND 

Chief Engineer, 

Rajghat Bandh Pariyojna, 

Rajghat Lalitpur. 

AWARD 

T. The Central Government, Ministry of Labour, 
vide its Notification No. L-42012/66/89-J.R. (D.U.) 
dated 31-10-89, has referred the following dispute 
for adjudication to this Tribunal :— 

Whether the action of the management of Raj¬ 
ghat Bandh Pariyojna Rajghat District 
Lalitpur in terminating the services of Shrl 
Shravan Kumar Jain w.e.f. June 1986 is 
legal and justified ? If not to what relief 
the workman concerned is entitled 7 

2. The case of the workman is that the Central 
Water Commission, Government of India, perma¬ 
nently set up a Board in the name of Betwa River 
Board for consruction of a Dam and the said Board 
in 1978 started a project for construction of a Dam at 
Rajghat District Jhansi, According to him he was 
appointed against a pennnent vacant post of Electric 
Flelper on 1-5-83, but he was wrongly designated as 
Daily Rated Casual Labour (hereinafter referred to 
as D.R.C.L. for short). Because of his Trade Union 
Activity his services were terminated by the manage- 
men w.e.f 24-6-86, without notice or without giving 
of notice pay and without payment of retrenchment 
compensation to him. FIc alleges that he had regular¬ 
ly served the management and had completed more 
than two years service and 240 days service preceding 
the date of his termination from service. He has 
also alleged that at the time of termination of bis 


services. He has also alleged that at the time of 
termination of his services persons junior t© him were 
retained m service by the management. The work¬ 
man/Union has, therefore, prayed for his reinstate¬ 
ment in service with full back wages and payment to 
him of salary of a regular employee. 

3. The case is contested by the management. The 
management plead that Betwa River Board was esta¬ 
blished under Betwa River Board Act, 1976. The 
Central Government after holding consul'ation with 
the Government of Madhya Pradesh and Government 
of Utlar Pradesh appointed an Engineer known as 
Chief Engineer Rajghat Dam Project. According to 
the management the workman was engaged as 
DRCL in connection with the construction of 
work on dam on a daily wage of 13.15 paisa. 
The work of the Project is of a temporary nature and 
it is likely to be completed in the year 1992-1993. 
As such the provisions of section 25-FFF (2) apply 
to the case of the workman. The management do 
not admit that the services of the workman were ever 
terminated by the management. The fact that the 
workman himself left his casual employment after 
working on 23-6-86 for better occupation. From his 
new occupation he is earning an income of not less 
than about Rs. 200 per day. 

4. The management have then raise^ certain legal 
pleas. The management have challenged the refe¬ 
rence order on a number of grounds. Firstly, the 
management say that the Central Government is not 
the Appropriate Government; secondly, that the pro¬ 
ject which is still under construction is not an indus¬ 
try, thirdly that there does not exist any industrial dis¬ 
pute between the parties within the meaning of section 
2 (k) of the Act read with section 2-A of the Act and 
that the reference order is bad for non joinder of 
Betwa River Board. 

5 In support of his case the workman has examined 
himself and has relied on some documents. On the 
other hand, the management have not examined any 
witness in defence. The management sitpply filed 
some documents with the affidavit of Sri Gajcndra 
Mohan Ex. Engineer but did not examine him. On 
25-3-92, Sri V. K. Gupta, the authorised representa¬ 
tive for (he management moved an application on 
behalf of the management that the management did 
not want to file any affidavit evidence in support of his 
case and that the case be fixed for hearing arguments. 
I may state here that during the course of examina¬ 
tion of workman Sri Gupta, got proved copies of 
Mustor Rolls filed by the management from the work¬ 
man himself. These are documents No. 1 to 7 of 
the list of documents dated 19-5-91 of the manage¬ 
ment. Document No. 8 of this list is only a state¬ 
ment showing ihe periods and the number of actual 
working days of the workman during the said periods 
calculated from the mustor roll got proved by Sri 
Gupta from the workman during his cross exami¬ 
nation. 

6. From the mustor rolls which Sri Gupta got 
proved from the workman during his cross examina¬ 
tion, it appears that the workman had worked for 205 
days only during the period 1-6-85 to 23-6-85. From 
the mustor rolls it also appears that for 30 days work 
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done by the workman front 24*5-86 to 23-6-86, he 
was paid Rs. 394 only. 

7. In his cross examination the workman has de¬ 
posed that he was retrenched as a D.R.C.L. He has 
further deposed that on 24-6-86 when he went for 
duty he was not given duty. He denied the defence 
plea that he himself had abandoned the job. Then 
in his cross examination he has deposed that after 
about 6 months of the termination of his services he 
started running a bettle Shop. From the said shop 
he earned about Rs. 300j- or Rs. 400|- per month. 
In his cross examination he has admitted the fact 
that the Dam would be ready by 1992-93. 

8. As said by me earlier the management have 
not led any evidence in support of their case. Thus 
there is no evidence from the side of the management 
that the Dam on which the workman was admitted- 
1> engaged as a DRCL would be completed in the 
year 1992-93. I have already said that the sugges¬ 
tion put to the workman by Sri Gupta during his 
cross examination in this regard was not admitted by 
the workman at all. 

9. There is no dispute about the fact that 23-3-83 
was the last date of the working of the workman. 
This last date is found mentioned in para 25 of the 
written statement. In the whole of the written state¬ 
ment, the management have not mentioned as to why 
the workman was initially engaged as DRCL. Not only 
that in the whole of the written statement details of 
the workman was initially engaged as DRCL. Not only 
On the other hand in para 2 of his claim statement, 
the workman has alleged that he was appointed on 
1-5-83 as a Electric Helper, though described as a 
DRCL. He has also alleged that his services were 
terminated w.e.f. 24-6-86. In para 9 of the claim 
statement he has alleged that he had complelted 
more than two years of service and 240 days service 
proceding the date of his removal from service. With 
his afhda\it the workman has filed the photocopy of 
a certificate dated 27-12-86 issed by Sri M. N. 
Saxena, Assistant Engineer, Rajghat Dam Protect. 
The certificate shows that he had worked from May 
1983 to June 1986. In his affidavit, however, he 
had put the date of his initial management as 5-3-83 
which may be in all probability due to some cleri¬ 
cal mistake. But this will not effect much the case 
of the workman. He has corroborated the case of 
his continuous working by means of his affidavit. 

The management have also filed copies of 
mustor rolls of the following period :—- 

1. t-6-85 to 30-6-85—30 days. 

2. 1-10-85 to 23-10-85—23 days. 

3. 24-10-85 to 23-11-85—31 days. 

4. 24-12-85 to 23-1-86—31 days. 

5. 24-1-86 to 23-2-86—31 days. 

6. 24-4-86 to 23-5-86—29 days. 

7. 24-5-86 to 23-6-86—30 days. 

The management have not filed mustor rolls of 
the periods 1-7-85 to 30-9-85, 24-11-85 to 23-12-85 
and 24-2-86 to 23-4-1986. Document no. 8 of ihe 
list of documents dt. 19-5-91, as I have already said, 
is a statement of working days of the workman on 
the basis of copies of mustor rolls filed by the man¬ 


agement. In order to show that during the above 
periods the workman had not worked at all, the 
management should have filed mustor rolls of the said 
periods and got this fact proved from some witness. 
In the absence of it the document no. 8 cannot be 
accepted as true except for the period of working 
of the workman shown in it. Even no suggestion has 
been made by Sri Gupta to the workmun in his cross 
examination that the workman had not worked con¬ 
tinuously and that he had worked only intermitantly 
In the circumstances, in the absence of failure of 
oflhe management to produce the primary evidence 
of the above periods the evidence given by the work¬ 
man will have to be believed. I, therefore, hold that 
the workman had worked for 240 days during the 
period of 12 months preceding 24-6-86. 

10. The next point to be examined in the case is 
whether the services of the woncman were terrarnat- 
ed or he had abandoned the job. The workman has 
denied that he had abondoned the job. On the other 
hand, there is no evidence from the side of the man¬ 
agement on the plea set up in the written statement, 
that he had left the job. So even 011 this point, I 
believe the workman. 

11. The workman has also alleged about the 
breach of the provisions of section 25G of the Act 
by the management. He has supported this plea by 
means of his affidavit in para 11 of his affidavit he 
has named some persons who were allowed to con¬ 
tinue in service despite their being junior to him. 
There was no cross examination of the workman on 
this fact. Therefore, I believe the case of the work¬ 
man even on this point. 

12. It is not the case of the management that 
before terminating the services of the workman any 
notice pay was given to the workman. It is also not 
the case of the management that at the time of the 
termination of the services of the workman they paid 
even retrenchment compensation. Thus there was also 
breach of section 25-F 6f the Act on the part of the 
management. 

13. Hence, I find that the order termination the 
services of the workman is neither legal nor justi¬ 
fied. The workman as such is entitled to his reinstate¬ 
ment with full back wages but from the back wages 
so awarded the income which he has been making 
from the Betel Shop will have to be deducted. We 
have seen from the mustor roll that for 30 days wor¬ 
king during the period 24-5-84 to 23-6-84, he was 
paid Rs. 394 [- only. Back wages will be calculated 
on the basis of daily wage of a DRCL paid by the 
management from time to time during the period 
during which the workman has been out of employ¬ 
ment. From the amount so calculated, the amount 
calculated at the rate of Rs. 350 per month which 
the workman has been earning shall be deducted. 

14. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

27 1992 
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New Delhi, the 27th July, 1992 

S-O. 2176.—In pursuance of Section 17 of the 
Indus tral Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
Industrial Tribunal, Kollam as shown in the Annc- 
xure. in the industrial dispute between the employers 
in relation to the management of Chief Post Master 
General, Department of Posts, Thiruvananthapuram 
and their workmen, which was received by the 
Central Government on 24-7-92. 

fNo. L-40012122190 -1R(DU) ] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 13th day of July, 1992) 
PRESENT : 

SRI C. N. SASIDHARAN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 142 [90 
BETWEEN 

The Chief Post Master General, Department of Posts, 

Kerala Circle, Thiruvananthapuram-695 033. 

(Sri. Shaji Chellapan, Additional Standing Counsel) 

AND 

Sri. Gangappan Nair, Kadayara Puthen Veedu, 

Kandala P.O., (via) Kuvalassery, Pin 695 512 

(By Sri. Neyyattinkara No. Mohanachandran, 
Advocate, Trivandrum) 

AWARD 

The Government of India as per Order No. L- 
40012l22|90-IR(DU) dated 30-11-1990 have referr¬ 
ed this Industrial Dispute for adjudication to this 
Tribunal. 

The issue for adjudication is the following : 

“Whether the action on the part of the Depart¬ 
ment of Posts in Terminating tl>e services 
of Sri. V. Gangappan Nair as a cook 
attached to Postal Life Insurance Tiffin 
room w.e.f. 7-3-1988 is legal and justifi¬ 
able ? If not, to what relief the concerned 
workman is entitled to ?”. 

. 2. The workman Sri. Gangappan Nair has stated 
in his claim statement that he have been appointed as 
cook in the PLI Tiffin Room (Tiffin Room for short) 
under the Post Master General Office (‘PMG’ for 
short) Trivandrum on December 1984 and thereafter 


he got temporary appointment as cook with effect from 
1-4-1986. While working there his services were 
terminated on 3-3-1988 without any reason. Though 
he has prayed before he secretary Tiffin Room and 
the Welfare Officer of the PMG office to reinstate 
him in service, no action is being taken. Thereafter 
he requested the PMG to reinstate him in service but 
the Welfare Officer has intimated him that there is no 
vacancy in the PMG Office canteen. According to 
this workman he has been terminated without any 
reasonable cause. He has no source of income and 
he has to look after a large family. The further case 
of the workman is that after termination authorities 
have appointed some other persons and that shows 
that there are vacancies. The claim is for reinstate¬ 
ment in service. 

3. The management opposes the claim. It is plead¬ 
ed that there is no privity of contract between the 
workman and postal Department that he has never 
been appointed by the Department. The Ti ffi n Room 
attached to the PLI section of the PMG Office was 
run by a committee of employees in that section and 
the Postal Department has no control over the ad¬ 
ministration of the T iffin Room. On tile request of 
the employees certain amounts were used to be 
disbursed considering the welfare of the employees. 
The management has not issued memo dated 
3-3-1988. The Welfare Officer or the PMG was not 
in a position to accecd to the request for recruitment 
and the department had no control over the Tiffin 
Room. Tt is also stated that the persons appointed 
in the co-operative canteen were nominees of the 
Employment Exchange and in the appointment the 
department had no control. The management demies 
the appointment of four other staff in the department¬ 
al canteen since the termination of the workman. The 
PMG has never ordered to retrench the workman or 
any other employees. Moreover this Tiffin Room is 
no more in existence. According to the management 
the workman is not entitled to any relief. 

4. The workman examined himself as WW1 and 
Exts. W1 to W3 have been marked on his side. Asst. 
Superintendent, Office of the PMG was examined as 
MW1 on the side of the management. 

5. Having set out the facts the questions fall for 
consideration are whether the workman was appoint¬ 
ed by the PMG and whether his services were termi¬ 
nated as pleaded by him. Ext. W1 is the photocopy 
of the appointment order issued to him. Ext. W1 
was issued by the Secretary, Tiffin Room and it is 
stated in W1 that the executive committee of the 
Tiffin Room has decided to appoint the workman. It 
is also evident from Ext. W1 that the appointment 
was temporary and on ad hoc basis. There is noth¬ 
ing in Ext. W1 to prove that the workman was ap¬ 
pointed by PMG or as per the direction of the PMG. 
No evidence is also forthcoming to show that the 
workman was paid by the PMG at any point of time. 
There is no evidence on record to show that the 
Tiffin Room was under the control and supervision of 
PMG. The workman while giving evidence as WW1 
also has not stated that he was appointed bv PMG 
and paid salarv bv PMG. There arc no evidence in 
this case to the effect that emplover emplovee rela¬ 
tionship existed between the workman and PMG. 
These circumstances lead to the irresistable conclusion 
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that the workman was not appointed by PMG in the 
department and he was not is the service of the 
department at any point of time. 

6. According to the workman iiis services were 
terminated as per the direction of the PMG which 
shows that the PMG has control over the Tiffin 
Room. It is true that in Ext. W2 i: is stated that 
the PMG has ordered to retrench surplus stall. But 
that does not prove that the PMG has ordered to 
terminate this workman. Reliance was placed on 
Ext. W3 by the workman in support of his conten¬ 
tion that his services were terminated on the only 
ground that there was no vacancy in the PMG’s 
Office. This according to the workman negatives the 
contention of management that the appointment was 
made in the canteen through the Employment Ex¬ 
change. MW1 has clarified that when the workman 
bad revested for appointment to the PMG the Wel¬ 
fare Officer has replied stating that there is no vacan¬ 
cy. It is true that there is no statement in W3 that 
the appointments are made through Employment Ex¬ 
change and the workman is therefore not entitled to 
get reinstatement. Bat as I have held earlier there 
is nothing to show that the workman was appointed 
by the PMG and paid salary and also that he was 
terminidfid by the PMG. In these circumstances Ext. 
W3 cannot come to the rescue of the workman to 
support his case that the Tiffin Room was under the 
control of the PMG and that his services were termi¬ 
nated by the direction of the PMG without any 
reason. It is also not proved that other workmen 
were recruited after terminating services. According 
to the workman one Sri. Gopi was appointed after 
terminating his service and he is continuing there. 
But it is flatly denied by the management. The work- 
has not made any attempt to prove such appointment 
of aforementioned Sri. Gopi or catting for the records 
of management to prove such appointment. This 
contention is also therefore devoid of merit. The 
workman failed to establish that he was appointed by 
PMG and paid salary at any point of time. It is also 
not proved that Ext. W2 order was issued by PMG 
or as per the direction of PMG. That being the case 
the question of termination of the service of the work¬ 
man docs not arise. Since the workman failed to 
establish his case, though the burden is heavily upon 
him, no relief can be granted. 

7. Tn view of he above conclusion an award is 
passed holding that the workman is not entitled to 
any relief in this reference. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the workman : 
W.W.l Sri. Gangappan Nair. 

Witness examined on the side of the manage¬ 
ment : MW1. Sri. P. T. Raju. 

Documents marked on the side of the Workmen : 

Ext. Wl.—Photocopy of appointment order 
issued to Sri. Gangappan Nair from the 
secretary PLI Tiffin Room PMG’s Office, 
Trivandrum. 


Fxt, W2.—Photocopy of termination order issu¬ 
ed to Sri, Gangappan Nair dated 3-3-1988. 


Ext. W3.—Letter issued to Sri. Gangappan Nair 
from the PMG Trivandrum dated 6-7-1988. 
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New Drihi, the 23rd July, 1992 

S.O. 2172.—In pursuance of Section 17 of the 
Industral Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribnwd Dhaabad 
as shown in the Aanexure in the Industrial Dispute 
between the employers in relation to the management 
of Ottandas & Co. Mahamfpw (Bihar) and their 
workman which was received by the Central Govern¬ 
ment on the 17-7-92. 

[No. L-2901l|2Ol91-IR(Misc.)] 
B. M. DAVID, Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under sec. 10(1 )(d) of 
the Industrial Disputes Act, 19*47. 

Reference No. 88 of 1991 

PARTIES : 


Employers in relation to the management of Mis. 
Ottandas & Co-, Mahswajpur. 

ANI> 

Their Workmen. 


PRESENT : 

Shri S. K. Mitra.—Presiding Officer. 
APPEARANCES : 

For the Employers .—Shri J. D. LaH, Advocate. 
For the Workmen.—None. 


STATE : Bihar. INDUSTRY : Stone Mine. 

Dated, the 10th July, 1992 

award 

The. present reference arises out of Order No. L- 
29©tl|20|91-I. R . (Misc.) dated, the 25th September, 
I9vj passed by the Central Government in respect of 
an industrial dispute between the parties mentioned 
above. The subject matter of the dispute has been 
specified m the schedule to the said order and the 
said schedule runs as follows : 
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2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
I have gone through the terms of settlement and I find 
them quite fair and reasonable. There is no reason 
why an award should not be passed on the basis of 
terms and conditions laid down in the memorandum 
of settlement. 1 accept it and pass au award accord¬ 
ingly. The memorandum of settlement shall form 
part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Dis¬ 
putes Act, 1947. 

S. K. MITRA, Presiding Officer. 

Reference Case No. 88 of 1991 

Memorandum of Settlement between the management 
of Moti Jhama Stone M in es of M]s. Ottan Das & Co. 
Maharajpur and Secretary, Bihar Rajya Pathar Kha- 
dan Kraser Worker’s Union Karyalaya Sahebganj, 
Pakur, Kshetriya Committee Sahebganj. 

Management Representative, 

1. Shri Samir Kumar Gupta, 

Manager, 

Moti Jharna Stone Mines, 

Maharajpur, 

of M|s. Ottan Das & Co. 

1. Sri Jogender Pd. Singh, 

Secretary, 

Bihar Rajya Pathar Khadan 
Kraser Worker’s Union 
Karyalaya Sahebganj, 

Pakur Kshetriya Committee 
Sahebganj. 

Short recitals of the Case. 

The concerned workman Shri Gobind Yadav was 
a workman of Moti Jhama Stone Mines, Maharajpur, 
of M|s. Ottan Das & Co. The workman absented 
from duty due to illness from 5th, October, 1990. 
However, the Union raised an Industrial dispute alleg¬ 
ing that the management has stopped him from work¬ 
man and the said dispute now has been referred to 
the Central Government Industrial Tribunal No. 1 at 
Dhanbad vide Government order No. L-29011!20| 
91-I.R. (Misc.) dated 25-9-91. However, it trans¬ 
pired that the concerned workman fell sick seriously 
and stopped coming for duty on and from 5-10-1990, 
the concerned workmen died due to illness on 
10-2-1991. All the outstanding dues of the concern¬ 
ed workman have since been paid to his daughter 
Meena Yadav the only surviving heir of the deceased 
workman hence there is no industrial dispute existing 
now. Therefore the parties both the management 
and the Union have resolved the dispute on the terms 
and conditions as under :— 

Terms 

1. The Union accepts the fact that the concerned 
workman late Gobind Ram Yadav on his own stopp¬ 
ed coming to duty due to his serious illness and the 
management did not stop him from work or terminat- 
cOis services either on 5th October, 1990 or any 
flme thereafter. 


2. That, the said concerned workman is now dead 
there is no question of reinstating the concerned 
workman, and hence there is no industrial dispute 
e<isting now. 

5. That, all the outstanding dues of the deceased 
workman have been paid to Mccna Yadav the only 
Surviving heir of late Gobind Ram Yadav in the pre¬ 
sence of Shri Jogender Prasad Singh the Secretary of 
Bihar Rajya Pathar Khadan Kraser Worker’s Union, 
and the Union accepts and acknowledges this fact. 

4. That, the Union accepts that there is no dispute 
now existing and all disputes have been hereby resolv¬ 
ed and the Union hereinafter will not raise any dis¬ 
pute in respect of any matter in respect of late 
Gobind Ram Yadav the deceased workman. 

5. Both the parties the management and the Union 
will file this settlement before the Central Government 
Industrial Tribunal No. 1 at Dhanbad for giving an 
Award by the Tribunal in terms of this settlement. 

(Shri .Sam ir Kumar Gupta) 

Representative of Management 

Witnesses :— 

1. (Sd.-) Illegible. 

2. Shaligram Mishra 
Maharajpur (S.B.G.) 

Union Representative 
(Yogender Prasad Singh) 

Secretary, 

Bibar Rajya Pathar 
Khadan Kraser Worker’s 
Union Karyalaya Saheb¬ 
ganj, Pakur, Kshetriya 
Committee Sahebganj. 

Part of the Award. 

Presiding Officer 

C entral Government Industrial Tribunal 
Cum-Labour-Court (No. 1), Dhanbad, 
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ah: 0) am-7 6 aft saam (11) srh am-77, 78 , 79 wVt 
181 % fhara wV jh srfflf aft art nah ft (% iws 

smr xm fawfafiid for w amt pafy;:-— 

“friraaTTr ahmn: nrfaau ritarcfr % am an arh arh 
&sr 33 iforf $ afafrai ud -jai srraara ngh ft s^rr 
ftrq *r %" 1 

[rianr rTa-38013/10/92-rntna 1] 

$ oifiorjwr, par afar* 

New Delhi, the 31st July, 1992 

S.O. 2173.—In exercise of the powers conferr¬ 
ed hy sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby appoints the 1st August, 1992 
as the date on which the provisions of Chapter IV 
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(except sections 44 and 45 which have already been 
brought into force) and Chapters V and VI (except 
sub-section (1) of section 76 and sections 77, 78, 79 
and 81 which have already been brought into force) 
of the said Act shall come into force in the following 
areas in the State of Andhra Pradesh, namely :— 

‘’The areas comprising of the Municipal limits 
ot Vijaywada in addition to the areas in 
which the said provision of the Act have 
already been brought into force." 

[No. S-38013I16I92-SS.1] 
J. P. SHUKLA, Under Secy. 

tff (V-Tt, 3 SPiTtT, 19 9 2 

Tr«wr“2i7 4:--sft»frPrr fiwre wfbOm, 1947 (1947 

rr 14) ft) srrxr 17 %■ w-jhtt Jr, fcfro tmnr iti 

% tnptm * Ufa fhrrjv^ruff jt)t - si * 
u Brftre wWlfw Prom u fruria srhntfw «rfa- 
fiT-nr, fiw+'err % Ufre fi) sTtafln vxo) if) fcara uxxrix 
fit 24 - 7-92 tit art* jnr ur 1 

[u. tpr- 3 20 ii/3/9i-4nfo3nTo (fsft®)] 

ffotnto Jfirt, rrftrrrr) 

New Delhi, the 3rd August, 1992 

S.O. 2174.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta., as shown In the Anrexure in the 
Industrial Dispute between the employers in relation to the 
Management of Calcutta Port Trust and their workmen, 
which was received by fhe Central Government on the 24th 
July, 1992. 

[No. L-32011/3/91-IR (Misc.)l 
B. M. DAVID, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 17 of 1991 

PARTIES : Employers in relation to the management of Cal¬ 
cutta Port Trust 


AND 

Their workmen 

PRESENT: Mr. Justice Manash Nath Roy . . 

Presiding Officer. 

APPEARANCE: 

On behalf of management 

Mr, G. Mukherjce, Personnel Officer. 
On behalf of workmen 

Mr. A. Bhattacharjee, General Secretary of the Union. 
STATE: West Bengal. INDUSTRY: Port. 


AWARD 

By Order No. L-32011/3/91-JR (Misc.) dated 17th June, 
1991, the Govt, of India, Ministry of Labour referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the managetment of Calcutta port 
Trust in refusing to record end correct the date of 
birth of Shri Akhanda Pratap Singh, Keyman under 
Senior Engineer (Rly. Station) in Chief Engineers 
Department of Calcutta Port Trust, Calcutta In his 
service record according to the Transfer Certifi¬ 
cate issued by the Principal or Narendra Inter 
College Lai Pur, Faizabad (U.P.) is justified or 
not ? If not to what relief the conrtlrned work¬ 
man to entitled to ?’’ 

2. Mr. Bhattacharjee appearing for the workman, who was 
also present in the Court and has filed an application stating 
that in the situation beyond his iontrol, the workman is not 
in a position to continue with the case. As such, necessary 
leave was asked for, for allowing him to withdraw the case. 
After hearing the learned representatives, the case is dispo¬ 
sed of and it may be treated as withdrawn. 

3. There was a prayer made for directions on the Manage¬ 
ment to make quick payment of the settlement dues. I just 
have it on record and wish that in the circumstances of the 
case, the Management will see that payments arc 1 made at 
the earliest. 


MANASH NATH ROY, Presiding Officer. 
Dated, Calcutta, 22nd June, 1992, 
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